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Message 


PRESIDENCY the Federation Insurance 
Counsel great honor and also great responsibility. shall endeavor 
measure the responsibility which has been imposed me. 

Our convention Miami Beach was both instructive and enjoyable 
convention. Our sincere thanks the Convention Committee and 
our loyal Florida members. The accommodations the convention were 
the best, the program was the finest, and those attendance had very 
splendid convention time. 

The committee charge the Philadelphia convention already hard 
work and sincerely trust that will have even more members at- 
tendance our Philadelphia convention than Miami Beach. connec- 
tion with the expense our convention activities, must report that the 
cost our conventions increasing and consequently recommending 
the Ways and Means Committee that thorough study made our 
budgetary expenses and that necessary the dues our membership 
increased. 

the present time, have 758 practicing attorneys who are mem- 
bers the Federation. Under the By-Laws the Federation, membership 
limited 750 practicing attorneys with discretionary power invested 
the officers admit additional practicing attorneys from areas which 
the Federation lacks numerical strength. apparently the opinion the 
membership and the Board Governors that our present limitation 
membership should continued for the present and consequently 
readily apparent that there may some applicants seeking admission 
the Federation whose applications will not able accept because 
the numerical limit. Inasmuch there numerical limitation 
company members, applications for membership the Federation from in- 
surance counsel executives will immediately processed. 

‘The Membership Committee has been appointed and the names and 
identity these members of.the Membership Committee are not divulged, 
but your Membership Committee has been very carefully instructed 
screen all applicants for membership the Federation. Every effort will 
made obtain more complete geographical distribution our member- 
ship and are particularly interested obtaining members from sections 
the country where the Federation not now adequately represented. 
Emphasis will made upon quality members rather than quantity. 
Another important consideration considered the qualifications for 
membership whether not the applicant interested attending our 
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conventions. the belief the Board Governors that members the 
Federation who not attend conventions are missing great deal the 
value their Federation membership and the Federation missing the 
contributions associations and ideas which such members would con- 
tribute the Federation their presence were given convention. 
Therefore, strongly recommend that the membership the Federation 
make every possible effort attend each and every convention. 

The members are urged also contribute our Quarterly provid- 
ing our Editor with articles interesting subjects pertaining trial 
practice, especially relates insurance litigation, with articles 
topics involving insurance. 

forward step was taken the Convention when the members 
approved the recommendation the Board Governors establish 
Federation Insurance Counsel Foundation not-for-profit cor- 
poration receive funds for carrying worthy projects sponsored 
the Federation. 

Your Secretary and President have met since the Miami convention 
and much the paper work necessary begin the new administration has 
now been accomplished. Committees have been appointed and State Chair- 
men have been selected and the names the committee members and State 
Chairmen appear this quarterly. The Secretary has sent letter the 
membership connection with your desires and wishes with respect 
future convention sites and convention programs and your comments 
and suggestions these particulars will greatly appreciated. 

The Mid-Winter Meeting will held the Mountain Shadows 
Resort, Scottsdale, Arizona, January 28, 29, and 30, and reservations for 
this meeting must not later than December 15. particular urge 
the attendance the Meeting the Committee members and 
State Chairmen, but the entire membership will most welcome. The 
accommodations our Mid-Winter Meeting will the very finest and 
are quite positive that all those who attend will very glad 
affording themselves this opportunity. 

know that many our members must have ideas and suggestions with 
respect the future the Federation. All such suggestions and criticisms, 
any, will appreciated and every effort will made operate the 
Federation accordance with your wishes and desires. 


KNIPMEYER 
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Biographical Sketch Officers 
1959—1960 


LOWELL KNIPMEYER, President. Firm, Knipmeyer, Milligan, 
McCann and Millet, 900 Waltower Building, Kansas City, Missouri. Uni- 
versity Missouri, LL.B.; Member American Bar Association (War 
Work Committee Missouri and Kansas City Bar Associations; 
Lawyers Association (Executive Committee); International Association 
Insurance Counsel (Chairman, Accident and Health Committee, 1956- 
57); Chairman, City Personnel Board, Kansas City, Missouri 
Motor Carriers Lawyers Association. 


WILLIAM GILLEN, Executive Vice-President and President-Elect. 
Firm, Fowler, White, Gillen, Humkey and Trenam, 1002 Citizens Build- 
ing, Tampa, Florida. University Florida, LL.B. Phi Delta Phi. Mem- 
ber American Bar Association (Insurance Section), Florida Bar Asso- 
ciation (Member Board Governors 1951-57 and Executive Com- 
mittee thereof 1954-57, and Chairman Committee Legal Institutes 
1956-57), Tampa Bar Association, Hillsborough County Bar Associa- 
tion (President 1953). Member American Bar Foundation, Interna- 
tional Association Insurance Counsel, and Maritime Law Association 
United States. Associate Editor, American Maritime Cases; author 
chapter Florida Law and Practice. 


CLAYTON, Secretary-Treasurer, Attorney, American General 
Insurance Company, Rusk Building, Houston, Texas. Southern Metho- 
dist University; Southern Texas Law School, LL.B. Member American 
Bar Association (Casualty Insurance and Insurance Law Education 
Committee) Texas Bar Association; former Assistant District 


Harris County, Texas. 


GEORGE WOODLIFF, Chairman, Board Governors. Firm, 
Heidelberg, Woodliff, Castle Franks, 1012 First National Bank Build- 
ing, Jackson, Mississippi. Millsaps College, B.A. University Missis- 
sippi, LL.B. Member American Bar Association (Insurance and Anti- 
Trust Sections), Mississippi Bar Association (Chairman Junior Bar 
Section 1948-49) and Hinds County Bar Associations. Member 
Mississippi House Representatives (1940-43); Mississippi Board 
Bar Admissions (1948-50), Vice-Chairman Mississippi Insurance 
Comm. (1952—), General Counsel and Director, American Liberty 
Life Ins. Co., Jackson, Mississippi. 


CLAUDIUS DESCHAMPS, Vice-President. Vice-President and 
Claims Counsel, Firemen’s Fund Indemnity Company, San Francisco, 
California. The Citadel, A.B. University South Carolina, New York 
University Law School, J.D. Admited practice State Bar New 
York. Member American Bar Association, San Francisco Bar Associa- 
tion, New York County Lawyers’ Association; International Association 
Insurance Counsel; Instructor Insurance Law, Washington University 
(1949-51); Aetna Casualty Surety, New York, Sup’t Auto Claims 
(1932-38); Home Office Sup’t Auto Claims 
(1938-52). 


LEO GROSSMAN, Vice-President. Secretary-Treasurer and Counsel, 
Progressive Mutual Insurance Company, 3600 Euclid Avenue, Cleve- 
land 15, Ohio. Adelbert College, A.B., Western Reserve University, 
LL.B. Member Ohio Bar. 


HENRY MacKEEN, Vice-President. Firm, Stewart, Smith 
MacKeen, 319 Roy Building, 435 Barrington Street, Halifax, Nova 
Scotia. McGill University, B.A., B.C.L., Dalhousie University, LL.B. 
Queen’s Counsel. Member Canadian and Nova Scotia (Past President) 
Bar Associations. Consulting Editor, Canadian Encyclopaedia Digest. 


SIDNEY MOSS, Vice-President. Firm, Moss, Lyon Dunn, 735 
Van Nuys Building, Los Angeles, California. University Virginia, Uni- 
versity Kansas, LL.B. Admitted California, Kansas and Wash- 
ington Bars; Member American Bar Association; California State Bar 
Association; Los Angeles Bar Association; International Association 
Insurance Counsel. 


EDMUND O’BRIEN, Vice-President. Assistant General Counsel, 
Lumbermen’s Mutual Casualty Company, 4750 Sheridan Road, Chi- 
cago 40, Illinois. Northeastern University, LL.B. Member Massa- 
chusetts Bar, American Bar Association (Commitee Automobile In- 
surance, Insurance Section 1955-56), American Mutual Insurance Alliance 
Auto Insurance Committee. 


VICTOR WERNER, Vice-President. Firm, Werner, France 
Tully, Broad Street, New York New York. Lawrence College, B.A., 
University Wisconsin, LL.B. Member Wisconsin Bar Association, 
Milwaukee Bar Association, New York State Bar Association, Queen’s 
County Bar Association, American Bar Association (Chairman, Com- 
mittee Participation Lawyers Citizens Public Affairs, 1948- 
49; Counsel, Labor Relations Section), International Association 
Insurance Counsel. Presidential Elector from New York, 1948 and 1952. 
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BOONE WILSON, Vice-President. Firm, Black, Wilson, Coffrin, 
and Hoff, 178 Main Street, Burlington, Vermont. Cornell University, 
LL.B. Member Vermont Bar Association, Chittenden County Bar 
Association, American Bar Association (House Delegates). 


BRUCE BISHOP, Board Governors 1958-60. Firm, Folts, Bishop 
Thomas, 610 James Building, Chattanooga, Tennessee. University 
of. Chattanooga, B.A., George Washington University, Stetson Univer- 
sity, LL.B. Admitted Florida and Tennessee Bars; Member Amer- 
ican Bar Association, Tennessee Bar Association (Vice-President and 
Director), Chattaooga Bar Association (President, Junior Section, and 
Director), Atlanta. Claims Association; Chairman, Hamilton County 
Electric Commission. 


CARROLL HEFT, Board Governors 1958-60. Firm, Heft 
Coates, 201 6th Street, Racine, Wisconsin. Lawrence College, B.A., Uni- 
versity Wisconsin, LL.B. Member American Bar Association (Pre- 
Trial Tactices Committee), Wisconsin Bar Association (Chairman, In- 
surance Section, and Board Racine County Bar Association 
(Governor); International Association Insurance Counsel. 


DONALD MAWHINNEY, Board Governors 1958-60. Firm, 
Hiscock, Cowie, Bruce, Lee Mawhinney, 300 Ist Trust Building, Syra- 
cuse, New York. Syracuse University, LL.B. Member American Bar 
Association, New York State Bar Association, Onondaga County Bar 
Association; Fellow American College Trial Lawyers; District 
Attorney Association New York (Past-President) International Asso- 
ciation Insurance Counsel; Probate Attorneys Association; National 
Association Railroad Trial Counsel; District Attorney, Onondaga 
County (1936-42), (Asst. 1924-36). 


WILLIAM PORTEUS, JR., Board Governors 1959-61. Firm, 
Porteus Johnson, 2009 American Bank Building, New Orleans, Loui- 
siana. University Wisconsin, Tulane University, LL.B. Member 
Louisiana Bar, Philippine Islands Bar, New Orleans Bar, American Bar 
Association, International Association Insurance Counsel, American 
College Trial Lawyers. Commanding Officer, Volunteer Law Unit, 
8th Naval District. 


IVAN ROBINETTE, Board Governors 1959-61. Firm, Gust, Rosen- 
feld, Divelbess Robinette, 328 Security Building, Phoenix, Arizona. 
University Arizona, LL.B.. Member Arizona Bar Association 
(Admissions Committee, Past Secretary-Treasurer, Board Governors), 
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Maricopa County Bar Association, American Bar Association (House 
Delegates, Chairman Industry Cooperation Committee, Insurance Sec- 
tion), International Association Insurance Counsel, International 
Probate Attorneys Association (Board American Counsel 
Association; Fellow American Bar Foundation. 


ROBERT ROONEY, Board Governors 1959-61. Firm, Jacobs, 
Miller, Rooney Leiderleitner, North LaSalle Street, Chicago, 
Loyola University, DePaul University, LL.B. Member American Bar 
Association, State Bar Association, Chicago Bar Association 
(Insurance Committee) 


CHARLES ROBISON, Editor. Firm, Meyers Matthias, One 
North LaSalle Street, Chicago, Illinois. Knox A.B. cum laude; 
Northwestern University, J.D.; Board Editors, Law Review 
(1935-37) Note Editor, Journal Criminal Law, and Air Law Journal 
Member American Bar Association, State Bar 
Association, Chicago Bar Association. Author various articles 
financial responsibility legislation, organization and admission insurers, 
and insurance rate regulation. Past-President, Federation Insurance 
Counsel (1952-53). Editor 


HELP WANTED! 

THE FEDERATION QUARTERLY DESIRES ARTICLES 
INTERESTING LEGAL TOPICS INVOLVING PHASES 
TRIAL PRACTICE AND PROBLEMS 
INSURANCE MATTERS—LIFE, FIRE 
CASUALTY. 


ANY MEMBER THE FEDERATION ELIGIBLE BECOME 
AUTHOR ARTICLE FOR THE QUARTERLY. 


For Further Information Apply the Editor. 
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The Nineteenth Annual Convention 


BREEZES cooled long passage over the 
Atlantic provided the Federation with the most pleasant summer weather 
the nation. The warm Florida sun and the heat naturally created 
gathering 200 lawyers were match for the made-to-order zephyrs. 

Most the guests arrived the beautiful Hotel Fontainebleau 
Wednesday and used the open time stroll about the spacious garden and 
cabana area greeting old friends and finding new ones. The convention 
was opened the following morning when Hon. Lee Powell, Mayor 
Miami Beach, welcomed the Federation, with President George Woodliff 
responding. 

usual, the highlight the meeting came the Award Luncheon 
when Mr. Bruce Palmer, President The Mutual Benefit Life Insur- 
ance Company Newark, New Jersey, was presented with the Federation 
Insurance Counsel Award Mr. Gus Wortham, President, American 
General Insurance Company Houston, Texas. Mr. Palmer addressed 
the convention the subject Businessmen Politics—a stirring demand 
that every citizen assume personal role making our American form 
government work. 

Mr. Arne Fougner, President Christiana General Insurance Corpora- 
tion Tarrytown, New York, spoke the 
Functional His subject was published article him the 
Summer Issue our Quarterly. 

Honorable Edwin Larson, State Treasurer and Commissioner 
Insurance Florida, honored the convention with fine luncheon address. 
President George Woodliff addressed luncheon meeting, outlining 
program for future action and progress. 

extend special salute Convention Chairman William Gillen 
and his able committee members for the excellence the program. 

The Trial Tactics Panel turned out model realism, because 
both the painstaking preparation and the extemporaneous vigor the 
participating counsel. The examination the jurors (who were, inciden- 
tally, group laymen) mock trial involving personal injury suit 
against milk company, undoubtedly convinced them that they had 
business owning insurance policy liking ice The Presiding 
Judge, Honorable Joseph Lieb, District Judge, Miami, maintained 
such decorum that our photographer felt compelled ask permission 
the bench before taking pictures. 


[8] 


The Board Governors approved resolution give full support 
the Federation the Jenkins-Keogh (Keogh-Simpson-Smathers-Morton) 
Bill, 10, providing tax benefits for self-employed professional men 
who establish voluntary pension plan for themselves. This bill has passed 
the House and will pending the Senate Finance Committee when 
Congress reconvenes 1960. Federation members are urged support 
the passage this bill contacting their respective United States Senators. 

The members the business session August adopted resolution 
recommending the Membership Committee that limit membership 
the Federation from any one law firm, and that the acceptance new 
members made twice yearly, the Annual Convention and the Mid- 
Winter Meeting, that the Committee will able meet those times 
and select the most qualified applicants. 

The Board Governors approved group disability insurance 
plan designed for the benefit Federation members. The proposal was 
submitted John Alan Appleman, former Federation president and 
recipient the 1955 Federation Award. has been instrumental the 
organization the Disability and Casualty Inter-Insurance Exchange and 
its corporate attorney-in-fact, Jalco, with offices Champaign, 
The Exchange has designed disability income plan especially for profes- 
sional groups, and the Board Governors authorized the Federation 
enter into master group contracts with the Exchange making this plan 
available our members. Full details will mailed each member 
the near future, and each member will then have the opportunity sub- 
scribing the plan desires. 

Pleasure and relaxing moments were not neglected. Everyone enjoyed 
the cruise the Inland Water-Ways and along the Miami Beach shore. 
Some the hardier specimens went sea search fighting deep sea 
fish, while those with more sedate tastes basked the sun and surf 
the hotel. 

The ladies enjoyed the tea and fashion show Burdines and made 
the most the shopping trip along Lincoln Road. 

the banquet Saturday night, Mr. Lowell Knipmeyer 
Kansas City, Missouri, was formally installed our new President, and 
Mr. Willian Gillen, Tampa, Florida, became our new Executive 
Vice-President and President-Elect. 

Chairman the Board Harry LaBrum reported that the 1960 
Federation Convention will held the Warwick Hotei Philadelphia 
next August 24-27. stated that the Warwick completely air condi- 
tioned and that the Pennsylvania host committee already making plans 
provide excellent convention program and entertainment for our 
members. 


[9] 


1959 Convention Registration List 


ALABAMA 


Mr. James Carter, Montgomery 

Mr. and Mrs. James Clark, Birmingham 
Mr. and Mrs. Thomas Greaves, Jr., Mobile 
Mr. Thomas Parker, Montgomery 


ARIZONA 


Mr. and Mrs. Gerald Kaplan, Phoenix 
Mr. and Mrs. John Killingsworth, Phoenix 
Mr. and Mrs. Ivan Robinette, Phoenix 


CALIFORNIA 


Mr. and Mrs. Claudius DesChamps, San Francisco 
Mr. and Mrs. Eugene French, Los Angeles 
Mr. and Mrs. Sidney Moss, Los Angeles 


COLORADO 
Mr. Kenneth Wormwood, Denver 


CONNECTICUT 
Mr. and Mrs. Leo Gaffney, New Britain 


DISTRICT COLUMBIA 


Mr. Ralph Becker 
Mr. Richard Galiher 
Mr. and Mrs. William Stewart, Jr. 


FLORIDA 


Mr. and Mrs. Charles Ausley, Tallahassee 
Mr. James Davis, Jr., Tampa 

Mr. and Mrs. Gobel Dean, Miami 
Mr. and Mrs. David Dyer, Miami 
Mr. Cody Fowler, Tampa 

Mr. and Mrs. William Gillen, Tampa 
Mr. and Mrs. James Graves, Orlando 
Mr. and Mrs. Baya Harrison, Jr., St. Petersburg 
Mr. Carlton Howell, Miami 

Mr. and Mrs. Walter Humkey, Miami 
Mr. Charles Kimbrell, Miami 

Mr. and Mrs. Michael Kinney, Tampa 
Mr. Lance Lazonby, Gainesville 

Mr. Martin, Gainesville 
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Mr. and Mrs. McEwan, Orlando 
Miss Mary Jane Melrose, Miami 

Mr. and Mrs. Arnold Ross, Miami 

Mr. Ernest Welch, Panama City 

Mr. and Mrs. Reginald Williams, Miami 


GEORGIA 


Mr. Charles Gowen, Brunswick 

Mr. and Mrs. Herbert Hamilton, Jr., Atlanta 
Mr. Sam Lowe, Jr., Atlanta 

Mr. John Bell Towill, Augusta 


ILLINOIS 


Mr. Lyle Allen, Peoria 

Mr. John Appleman, Urbana 

Mr. and Mrs. Bernard Bertrand, East St. Louis 
Mr. Leonel Hatch, Jr., Chicago 

Mr. and Mrs. Francis Kelly, Chicago 

Miss Linda Kelly, Chicago 

Mr. and Mrs. Robert Luce, Chicago 

Mr. Edmund O’Brien, Chicago 

Mr. Matthew O’Brien, Chicago 

Mr. and Mrs. Fred O’Connor, Chicago 
Misses Patricia and Helen O’Connor, Chicago 
Mr. Ronald Roberts, Chicago 

Mr. and Mrs. Charles Robison, Chicago 
Mr. and Mrs. Erwin Roemer, Chicago 
Mr. and Mrs. Robert Rooney, Chicago 
Mr. and Mrs. William Voelker, Jr., Peoria 


INDIANA 


Mr. and Mrs. James Dumas, Fort Wayne 
Mr. Edward Gallagher, Indianapolis 

Mr. and Mrs. Benton Gates, Columbia City 
Mr. Mark Gray, Indianapolis 

Mr. and Mrs. Hugh Reynolds, Indianapolis 
Mr. and Mrs. Aribert Young, Indianapolis 


Mr. and Mrs. Edward Seitzinger, Des Moines 
Mr. and Mrs. Walter Selvy, Des Moines 
Mr. and Mrs. Henry TePaske, Orange City 
Mr. and Mrs. Marshall Thomas, Dubuque 


LOUISIANA 


Mr. and Mrs. Charles Franklin, Baton Rouge 
Mr. and Mrs. William Porteus, Jr., New Orleans 


IOWA 


Miss Ann Porteus, New Orleans 

Mr. Frank Purvis, Jr., New Orleans 

Mr. and Mrs. Seale, Baton Rouge 

Mr. and Mrs. Cicero Sessions, New Orleans 
Miss Susan Sessions, New Orleans 

Mr. Breard Smellings, New Orleans 

Mr. James Smellings, New Orleans 


MAINE 
Mr. Burton Cross, Augusta 


MARYLAND 


Mr. Beale Rollins, Baltimore 
Mr. and Mrs. Samuel Smalkin, Baltimore 


MASSACHUSETTS 


Mr. and Mrs. Harry Steinberg, Lawrence 
Mr. and Mrs. Gerald Walsh, New 


MICHIGAN 


Mr. and Mrs. Maxwell Badgley, Jackson 
Mr. and Mrs. David Barnett, Detroit 

Mr. and Mrs. David DeWitt, Detroit 
Mr. Austin Doyle, Kalamazoo 

Mr. James Kilburn, Battle Creek 

Mr. and Mrs. Donald Rhodes, Howell 
Mr. and Mrs. Alexis Rogoski, Muskegon 
Mr. Thomas Stewart, Detroit 


MINNESOTA 


Mr. Carl Johnson, St. Paul 
Mr. and Mrs. Clayton Narveson, St. Paul 
Mr. and Mrs. Maurice Rieke, Minneapolis 


MISSISSIPPI 


Mr. Henry Barksdale, Jackson 

Mr. and Mrs. Harrison, Jackson 

Mr. and Mrs. William Luckett, Clarksdale 
Mr. and Mrs. Roland Marble, Jackson 
Mr. and Mrs. Dan Shell, Jackson 

Mr. and Mrs. George Woodliff, Jackson 


MISSOURI 
Mr. Alvin Holtkamp, St. Louis 
Mr. and Mrs. Lowell Knipmeyer, Kansas City 
Mr. and Mrs. Roy Larson, Jr., Kansas City 
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Mr. and Mrs. Will Nelson, Columbia 


Norman 
and Mrs. 
and Mrs. 


Risjord, Kansas City 
Paul Sprinkle, Kansas City 
Bert Strubinger, St. Louis 


Mrs. Eleanor Thompson, Kansas City 


NEBRASKA 
Mr. and Mrs. Harry Welch, Omaha 


NEW JERSEY 
Mr. and Mrs. David Green, Newark 
Mr. and Mrs. Abraham Harkavy, Newark 
Mr. Howard Shaw, Trenton 


NEW MEXICO 
Mr. and Mrs. Elmer Jobe, Albuquerque 


NEW YORK 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
and Mrs. 
and Mrs. 
and Mrs. 
and Mrs. 
and Mrs. 
and Mrs. Sidney Zipser, New York City 


OHIO 


and Mrs. 


Emile 


and Mrs. 
and Mrs. 
and Mrs. 
and Mrs. 
and Mrs. 
and Mrs. 


Philip Barth, Buffalo 


William Battey, New York City 


Berman, New York City 


Peter Brown, New York City 
and Mrs. Obed Carlson, New York City 


Reid Curtis, Merrick 

Meyer Fix, Rochester 

Arne Fougner, Tarrytown 

Frederick Garfield, New York City 
Jerome Greilsheimer, New York City 
Donald Mawhinney, Syracuse 
Joseph Mayers, New York City 
Clarence Mellen, New York City 
Joseph O’Brien, Brooklyn 

Charles Rorech, New York City 
Victor Werner, New York City 


Charles Brown, Columbus 
and Mrs. 
and Mrs. 
and Mrs. 
and Mrs. 
and Mrs. 
and Mrs. 
Philip 


Roth Crabbe, Columbus 
Leo Grossman, Cleveland 
Philip Hermann, Cleveland 
Wilbur Jones, Columbus 
Vernon Marchal, Greenville 
Kent Meyers, Cleveland 
Schneider, Cincinnati 
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OKLAHOMA 
Mr. and Mrs. Joseph Best, Tulsa 


John Cheek, Oklahoma City 


Mr. and Mrs. Paul Duncan, Oklahoma City 


OREGON 


Mrs. Elgin McClain, Oklahoma City 


Rupert Bullivant, Portland 


Mr. and Mrs. Walter Cosgrave, Portland 


PENNSYLVANIA 
Mr. Sam Copelin, Philadelphia 
Mr. and Mrs. William Deak, Reading 
Mr. and Mrs. Edward German, Philadelphia 


Harry LaBrum, Philadelphia 
.and Mrs. Arthur Markowitz, York 
Louis Wynne, Allentown 


TENNESSEE 


Mr. 


and Mrs. Bruce Bishop, Chattanooga 


Mr. and Mrs. James Causey, Memphis 
Mr. and Mrs. Raymond Denney, Nashville 


Mr. 


and Mrs. William Herod, Nashville 


Mr. and Mrs. Percy McDonald, Jr., Memphis 
Prof. and Mrs. Morgan, Nashville 


Mr. 
Mr. 
Mr. 


and Mrs. Roger Noone, Chattanooga 
and Mrs. Edward Smith, Memphis 
Robert Taylor, Memphis 


Mr. and Mrs. John Thomason, Memphis 
Mr. and Mrs. Fred Wilson, Memphis 


TEXAS 


and Mrs. Blanton, Jr., Houston 


Mr. Charles Cheever, San Antonio 


Mr. 


and Mrs. Clayton, Houston 


Mr. and Mrs. Josh Groce, San Antonio 


Mr. 


and Mrs. Frank Harmon, Houston 


Mr. and Mrs. William Harvin, Houston 
Mr. and Mrs. Sam Hood, Jr., Houston 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


and Mrs. Dan Johnston, Dallas 
and Mrs. Keith Kelly, Fort Worth 
and Mrs. Fred Newberry, Dallas 
and Mrs. Patterson, Dallas 
Ben Ramsey, Houston 

and Mrs. Emil Rassman, Midland 


Mr. Louis Shook, Dallas 


Mr. and Mrs. Weber, Jr., Beaumont 
Mr. and Mrs. George Weller, Beaumont 
Mr. Max Wier, Jr., San Antonio 

Mr. John Williams, Houston 


Mr. 


UTAH 


and Mrs. Gus Worthan, Houston 


Mr. and Mrs. David Payne, Salt Lake City 
Mr. and Mrs. Gordon Strong, Salt Lake City 


VERMON 


VIRGINIA 


Mr. and Mrs. John Browder, Richmond 
Mr. John Wicker, Jr., Richmond 


WASHINGTON 


Mr. and Mrs. 


WISCONSIN 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


WYOMING 


CANADA 


and Mrs. 


and Mrs. 
and Mrs. 
and Mrs. 
and Mrs. 
and Mrs. 


Mr. Boone Wilson, Burlington 


William Eddleman, Seattle 


Walter Bjork, Madison 
Edward Byrne, Appleton 
Kurt Frauen, Milwaukee 
Carroll Heft, Racine 
Carroll Metzner, Madison 


Edward Murane, Casper 


Henry MacKeen, Halifax, Nova Scotia 


Walter Stewart Owen, Vancouver, Brit. Columbia 


Challenge the Defense Bar 
and the Insurance Industry 


PUBLICATIONS and insurance journals fre- 
quently contain stimulating articles dealing with the dangerous trend 
rising verdicts and ever increasing costs casualty claims. The theme 
this discussion includes these problems, but also embraces another 
matter giving rise even greater concern. speak the tendency 
too many our citizens who are prospective jurors look upon insur- 
companies and corporations never ending sources wealth created 
for the purpose giving something for nothing providing prizes 
for plaintiffs litigation without regard right fault. This type 
thinking alarming the same extent that socialism creeping into our 
government alarming. not the type thinking action which 
our ancestors had mind when they established this great, free nation. 

Specifically, illustrate what mean, life insurance companies usually 
not expect win case policy before jury even fraud 
clearly indicated the proof. Fire insurance companies not expect 
win when sued upon policy for loss which there strong evi- 
dence arson issue for jury made. Liability insurance carriers 
are not greatly surprised when their insureds lose jury verdicts cases 
which the facts liability are overwhelmingly with the defendants. 

many areas, plaintiffs, either acting personally through others, 
get information jurors regarding the fact that defendants are covered 
liability insurance and the limits the policies. Influence secretly 
exercised upon jurors. Yet, these jurors fail bring such unlawful practices 
the attention the judges. 

Invariably, newspapers give headlines and prominent stories large 
jury verdicts. Claimants attorneys groups frequently give lectures through- 
out the country the more adequate award, and many these lectures 
find their way into the press and ultimately the minds the prospective 
jurors. 

Certainly, the defense bar and the insurance industry desire that all 
injured persons whose accidents have resulted from the negligence others 
compensated fairly and reasonably. The question whether any par- 


*Member Heidelberg, Woodliff, Castle Franks, Jackson, Mississippi. Address 
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ticular verdict excessive inadequate not primarily the issue the 
the problem. That which vital concern the industry and the defense 
bar the task strengthening moral fibers and bringing about re- 
awakening desire among prospective jurors follow 
clear conscience and award only that which justice demands. 

This task challenge the leaders the insurance industry, the 
members the Federation Insurance Counsel, and members other 
similar organizations. Lawyers representing clients integrity, lawyers 
such members the Federation Insurance Counsel, surely are among 
the leaders this country who must stand and counted openly 
opposing attitude prevalent among too many our jurors that funda- 
mental justice and right out style. must take positive action 
replace social and civic irresponsibility and compromise principle with 
old-fashioned honesty and fairness. 

One factor which motivated conveying these ideas you that 
many people the insurance business have requested the Federation 
Insurance Counsel take the lead formulating program fight the 
evils about which have been speaking. The President’s message the last 
issue the Federation Quarterly mentioned that national publication, 
which has large circulation among insurance companies and other busi- 
nesses, had recently urged the Federation spearhead frontal attack 
the underlying causes excessive verdicts automobile cases. This article 
and also stories several insurance publications came result the 
interest this problem which was demonstrated the Federation its 
mid-winter meeting Miami Beach. Furthermore, insurance executives 
from all sections the country wrote the President and thanked the 
Federation Insurance Counsel for showing interest cooperating 
with the insurance industry formulating plan combat the activities 
those who are striking the heart private enterprise America. 

Having received these requests for cooperation and action and having 
personal knowledge the attitude many citizens who sit 
our juries, cannot leave the office President this Federation with- 
out urging our membership and our in-coming officers give mature con- 
sideration the advisability making immediate effort crystallize 
grass roots program designed fight these evils practical way every 
state the Union. You may say, this not the problem the insurance 
companies alone?” say that our problem insurance counsel well 
the problem the companies. the insurance industry from which 
earn our livelihood misunderstood segment our population and 
being treated unfairly, appears that sense loyalty, addition 
sense basic civic responsibility, demands cooperation and action 
our part. know group better qualified understand the problems. 
Neither know group better qualified find solution. 


[17] 


While not presumptuous enough think that have 
have several suggestions which can used starting point for 
discussion this serious challenge. 

Here, might reminded that Article Section the Federation 
Insurance Counsel By-Laws contains the following among the objects 
and purposes the Federation: assist establishing standard 
efficiency and competency rendering legal service insurance companies 

promote educational methods between the members the Federa- 
tion holding each year annual convention where the members and 
others will invited deliver papers relating the insurance business 

render any other service its membership insurance com- 
panies through united effort and cooperation 

Clearly, the things which are now being suggested are within the frame- 
work the governing laws this organization. Consequently, 
earnest desire see something accomplished other than mere discussion, 
and with this mind, respectfully make the following suggestions: 


(1) That the incoming President the Federation appoint liaison 
committee from the Federation meet with insurance industry associations 
exchange ideas and formulate plan for national committee insur- 
ance company representatives and attorneys. 

(2) That permanent national committee attorneys and insur- 
ance industry representatives established with the objective promoting 
and assisting local committees every state. 

(3) That local, grass roots committees every state, under the super- 
vision the national committee, ultimately carry out the objectives the 
plan disseminating information and furnishing speakers civic clubs, 
farm bureaus, universities and colleges, law schools and industries. 

(4) That Federation Insurance Counsel Foundation Corporation 
organized, the incorporation and taxation committee, 
and that this corporation used for the purpose receiving donations 
and helping finance the educational activities the proposed plan. 

course, fully aware the fact that these things cannot 
accomplished overnight and that they can accomplished only many 
working together with enthusiasm and vigor over long period 
time. Yet, must remembered that things worth fighting for not 
come with ease, and the surest way for give assistance those who 
are gradually destroying our free enterprise system for nothing. 


Development Insurance Florida 


EDWIN 


1958 the business insurance Florida 
continued its growth trend, which commenced around 1940, with increases 
all phases activity. From 1940 through 1958 direct writings—all 
lines—increased 971% from less than million dollars 712 millions. 
This increase 14% over 1957. Other 1958 figures further bear out 
this continuing steady growth: 


Percent over 
1940 1958 incréase 
Life Insurance force 
Florida 1,020,000,000 11,015,658,059 980 14.72 
Life Insurance force 
115,530,000,000 494,000,000,000 328 
Direct Writings 1,047,475 11,592 15.53 
F&C Direct Writings 63,662,008 290,698,171 
Taxes Collected 1,231,567 11,454,193* 830 
No. Companies Licensed 442 780* 76.47 2.69 


No. Licenses Issued Including 
Renewals (Many Agents Hold 
More Than One License) 15,000 75,921 406.14 
June 30, 1959. 


Perhaps the most important reason underlying the tremendous growth 
insurance that Florida now the most rapidly growing consumer and 
industrial market the nation. 

Florida’s gross personal income from 1929 1957 increased 899 per 
cent lead all states gains. Florida also ranks first among all states 
increase cash farm income during the last eight years. This rise 
per cent compared with the national increase per cent. 

Florida ranks twelfth place among the states total personal income 
and first among the southeastern states. 

Florida also ranks twelfth place among the states population 
which increased from less than two million 1940 four and quarter 
million 1958. Florida’s per cent rate increase during the last 
eight years was the nation’s second largest increase. With influx 


*State Treasurer and Insurance Commissioner Florida. Address luncheon 
the Nineteenth Annual Convention Miami Beach August 21, 1959. 
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around three thousand new residents week, estimated that 1970 
our population will exceed seven million. 

Florida’s industrial employment the last decade has been stupendous. 
now double that ten years ago. Electronics, aircraft and missiles have 
held the spotlight, but other fields there have been equally important 
developments. For the past three years Florida has held third spot the 
nation the number new businesses chartered. The latest issue the 
Dun and Bradstreet Bulletin showed 6,607 new Florida corporations 
chartered the first half 1959, compared with 4,796 for the corresponding 
period year ago. Manufacturing employment increased 101 per cent 
Florida against the national gain per cent. Value added manu- 
facturing rose 223 per cent Florida and per cent for the nation. 


Home building major industry with 91,000 dwelling units au- 
thorized 1958 alone. the last three years nearly eighteen hundred 
new industrial plants have located throughout the state, most the large 
ones new buildings. 

More than 800,000 rooms are maintained lodging establishments 
which last year accommodated more than nine million visitors this state. 
New accommodations are being built the rate fifty thousand rooms 
year. 

The growth the Florida market has been aided tremendously 
our modern system transportation and communications. More than 
forty-seven hundred miles railways and over fourteen thousand miles 
state-maintained roads form network over the state. Old roads are 
being improved and new ones constructed cope with the steadily increas- 
ing traffic. According the records the department public safety the 
number drivers’ licenses increased more than 170 thousand for the 
fiscal year ended June 30, 1959 over the same period 1958. Currently 
there are force more than two and one-half million drivers’ licenses 
Florida. Including the millions out-of-state licensees, there are approxi- 
mately five million drivers Florida’s highways the present time. Air 
travel through the twenty-one airports the state increased fifty-five per 
cent during the four year period from 1954 1958, and Florida’s prox- 
imity Latin American has made the hub for air travel the south. 
Exports and imports vessel through Florida ports amounted nearly 
ten million tons 1957, and point the state far hundred 
miles from docking facilities for ocean going vessels. 

The increase population, building activity, new Florida busi- 
nesses, the rise per capita income and the continuing upward trend 
the state’s industrial and agricultural output are the causes 
the tremendous expansion insurance Florida. 


The causes emanating from the industry itself include: 

Better trained, better qualified and better educated agents get the 
message insurance across the public; 

Strong industry-wide competition develop new coverages 
meet the new demands our social and economic expansion. This 
borne out such coverages as, name only few, group insurance, en- 
dowment and annuities, jumping juvenile policies, pension and retirement 
plans, educational policies, accident and sickness policies, major medical 
expense, credit life insurance and homeowners package policy. 

The family plan, which covers all members family single 
policy, and the salary savings plan are two newer methods selling insur- 
ance. They are gaining popularity because they fit into the trend 
family installment buying. 

The healthy atmosphere state regulation another prime factor 
this highly competitive field. 

the business insurance has developed and grown, the Florida 
insurance department and the insurance industry have gone forward 
sponsoring and enforcing legislation the public interest. Before each 
session the legislature, particularly since 1945, steering committees com- 
posed members the department, the industry and the general public, 
hold public hearings throughout the state proposed insurance legislation. 
From 1941 through the 1957 session Florida’s insurance laws had been 
added and strengthened considerably. The session this year enacted 
codification revision, which places Florida among the leaders the field 
state supervision insurance. 

Florida was one the first states enact rating laws 1945. 
Florida pioneered conducting study course for insurance department 
rating deputies. These schools are now held all over the United States 
periodically each year. The rating division the department checks all 
rates filed with rating bureaus and independent filers determine 
the rates are reasonable, adequate and not unfairly discriminatory. Com- 
pany experiences losses and premiums are likewise checked our 
rating technicians. Public hearings are held all important rate filings 
before administrative action taken. 


AGENTS’ QUALIFICATION 

Florida also ranks among those first states enacting agents’ qualifi- 
cation laws requiring stringent educational qualifications knowledge 
and experience prerequisites licensing. The life agents’ qualification 
law, patterned after the National Association Insurance Commissioners’ 
model bill, was passed 1947, followed the accident and health agents’ 
law 1949. 1953 our fire and agents’ law was completely 
rewritten and strengthened. fact, all agents and solicitors Florida 


must meet specific requirements the law and pass the department’s writ- 
ten examination. 

Needless say, the selling insurance has made great strides towards 
reaching professional status, and agents are entering the business better 
equipped and qualified than ever before serve the insurance buying public. 


CREDIT LIFE INSURANCE 


The regulation credit life and credit accident and health insurance 
another area which Florida has pioneered. This was done first 
rules and regulations early 1952 and statute since 1955. Credit 
insurance one the newer types coverages which has mushroomed 
growth fifty-one and one-half million dollars insurance force 
Florida—an increase ten and one-half millions over 1957. Last 
December the National Association Insurance Commissioners adopted 
model bill for other states use enacting credit insurance legislation. 


COMPANY QUALIFICATIONS 


Qualifications companies doing business this state have been 
strengthened considerably. For instance, before life company may 
organized under the laws this state, must have minimum $400,000 
policyholders surplus equally divided between capital and surplus. Prior 
1955 this requirement was only $100,000 capital, and surplus require- 
ments were administrative ruling. 

Out-of-state life companies must have least $400,000 policyholders 
surplus, the same new company. They must also have had least 
three years successful operation their home state before they can 
admitted transact business here. 

The law now specific also what acceptable the financial 
statement insurance company, both assets and liabilities, that 
its financial condition can established without question. 

the definition liabilities find Florida joining the ranks 
those states which have adopted the standard valuation law for establishing 
minimum reserves maintained companies life insurance policies. 
This will add the strength and stability life companies, and can 
readily seen vital the public interest. The law also defines the mor- 
tality table used life companies establishing minimum reserves. 
Florida one the first states the country adopt the very latest life 
insurance mortality table its insurance code. This points out again the 
progressive and dynamic nature this state. 

The investment law was expanded this session the legislature 
apply all types domestic insurers and has been brought up-to-date 
fit the changed conditions modern living. 


One interesting feature permits the insurance commissioner pierce 
the corporate screen, that can look into any investments inter- 
locking corporations which may turn out financial manipulations not 
the public interest. finds them unsound, hazardous in- 
jurious the public, can disapprove such investments. This will 
long way toward preventing the rise and eventual collapse shaky 
built financial manipulators. 


COMPANY EXAMINATIONS 


Companies are required examined every three years, and 
through these extensive examinations that insurance commissioners are 
able regulate more effectively the business insurance their respective 
states. 

These triennial examinations, which sometimes require six months 
year the larger companies, cover every aspect the companies’ 
business, and many cases have uncovered poor management practices 
early enough corrected resulting the companies operating 
sounder financial basis. this connection, the new Florida code gives the 
commissioner the authority deny revoke the certificate authority 
trustworthy, lacking insurance company managerial experience 
make the proposed operation hazardous the insurance buying 
public 

Company examinations are usually carried out the system 
under the direction the National Association Insurance Commission- 
ers. This means that the examinations are made representative exam- 
iner from each the zones the United States which the company 
does certain amount business. 

participate zone examination, the examiner must have had 
from two five years insurance examination experience his home 
state. senior examiner must have had least years. Florida has 
examiners with extensive qualifications who meet these requirements and 


who participated company examinations last year. 


POLICY PROVISION 
1940, insurance policies were simply filed with the insurance com- 
missioner. the present time, all policies sold this state must meet 
certain standards for policy approval. This obviously very much the 


public interest. 
These course are only few regulatory laws the public 


interest. There are others such as: 


Unauthorized Insurers Process Act; and 
The Fair Trade Practices Act. 


the process enacting beneficial legislation down through the years 
have also eliminated many undesirable features which proved not 
the public interest, such as: 

Funeral benefit societies and burial 
Assessment associations; 

Tontine and policies; and 

Contingent endowment policies. 


ENFORCEMENT 


The states are charged with the responsibility proper 
and adequate legislation. They are also charged with the responsibility 
the laws. Thus, Florida have added our insurance 
department staff additional well qualified personnel who are, many 
instances, experts their fields, such actuaries and examiners, account- 
ants and lawyers. 

The legal division the insurance department prepares the various 
charges against agents, solicitors and bail bondsmen arising from investi- 
gations violations the law. This division also does legal research, 
prepares rules and regulations, proposed legislation, participates receiv- 
erships companies and the collection claims, judgments and bond 
estreatures, and along with the attorney general’s office, represents the in- 
surance commissioner any and all legal proceedings. 

The actuarial division checks policy contracts companies, well 
their minimum reserves and the adequacy and equity guaranteed bene- 
fits. Basically, this department looks over the shoulders the companies 
see they are operating according acceptable and sound actuarial 
principles. 

very important arm the department the field force which, 
effect, brings the various functions the insurance department the 
people the local level. Many the field offices located throughout 
the state have been established during the past years. All them have 
been expanded keep abreast the increased insurance activities. 


INSURANCE OUR ECONOMY 


The insurance industry has paralleled and many instances exceeded 
the growth our state. most respects Florida’s insurance growth has 
outstripped the national average growth. 

our state has prospered, has the insurance industry prospered. 
the same time, insurance has added the state’s prosperity making 
huge contributions our sound and progressive economic framework. 


The six out-of-state companies and/or company groups maintaining 
regional home office buildings valued million dollars employ some 
thousand full-time employees annual approximate payroll 
billion dollars. This has been made possible through 1953 law, 
amended 1955, allowing out-of-state companies and company groups 
certain credits, premium tax-wise, for establishing regional home offices 
this state. The impetus our economy the way increased building 
activity, payrolls and money placed into circulation has more than offset 
any credits given. This law alone indeed going long way toward 
making Florida the insurance center the Southeast. 

The Prudential Insurance Company America, the State Farm 
Group (i.e., State Farm Mutual Auto and State Farm Fire and Casualty 
Companies), George Washington Life Insurance Company and the Caro- 
lina Casualty Insurance Company have established regional home offices 
Jacksonville; Iowa Home Mutual Casualty Company has established 
one Miami; and Shelby Mutual Insurance Company has one Winter 
Park. 

Altogether these regional offices 1958 wrote premium volume 
over 317 million dollars from the Florida offices, increase some 
million dollars over 1957. They now serve the states, the District 
Columbia and Puerto Rico from their Florida regional home offices. 

These home figures not include the enormous 
building values and payrolls the companies organized under the laws 
this state. Nor they include the some 11% million dollars paid 
taxes the state last year, almost million which went into the 
general revenue fund for the operation our state government. Nor 
they include the other millions dollars expended the 700 out-of- 
state companies through their district branch offices the various cities 
payrolls and taxable property owned them. Nor they include 
the two billion dollars which these companies have invested Florida 
stocks, bonds and loans. Mortgage loans Florida homes alone held 
life insurance companies have risen well over one billion dollars. 


CONCLUSION 


Besides being the home situs important foreign com- 
panies organized under the laws other states, Florida 
several alien insurance companies that business here and 
other states. Florida focal point insurance interests for Latin Ameri- 
ca. And Florida domestic companies transact insurance many other 
states. 


These varied interests and attitudes are reflected our insurance code: 


Through provisions assuring strong domestic insurers which 
will maintain and continue the good reputation Florida insurance 
elsewhere; 

Through provisions extending fair treatment insurers from 
other states that Florida companies may likewise treated 
the home states those insurers; 

Through permission Florida companies invest the securi- 
ties other countries the extent necessary support their in- 
surance commitments those countries; and 

Through absence provisions which might hamper unreason- 
ably the participation Florida insurance interests business 
wherever may located from east coast the west coast the 
United States. 


Florida continues grow and develop, the insurance industry will 
keep pace, and the same time make important contribution our 
economic and social well-being. 
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Workmen’s Compensation Recoveries 
for No-Contact Some 
houghts Regarding Defense 


WILLIAM GRIFFIS, JR.* 


FOR SO-CALLED NO-CONTACT injuries 
under workmen’s compensation statutes many jurisdictions nothing 
new. the risk much viewing with alarm and very little pointing 
with pride—a rather common vice inherent defense writing these 
will the purpose this article rather briefly refer some the 
classes cases and jurisdictions where recovery has been allowed dis- 
allowed, followed some suggestions basic defense tactics which 
may some cases appeal the defense lawyer. 

early analysis the authorities discusses the rules the various 
states, that time, approaching no-contact shock and fright claims. 
109 A.L.R. 892, number valuable references may found 
commentaries dealing with the general problems (1) recovery for phys- 
ical conseauences fright resulting physical injury, (2) pre-existing 
physical condition the employee which causes contributes injury 
death, (3) compensation for death injury from overwork ex- 
citement, paralysis not due sudden events, (4) hemorrhage acci- 
compensation for which provided statute. was pointed out the 
A.L.R. annotations question, analyzing the decisions the subject 
down 1937, that majority the jurisdictions that time permitted 
recovery for the consequences sudden shock fright, without physical 
contact, assuming course employment. 

Giepe, Inc. Collett! involved paralytic stroke suffered 
truck driver who, attempt avoid striking man who sud- 
denly and unexpectedly dismounted from the tail gate truck 
front him, became tremendously excited and agitated. Recovery 
was allowed without physical contact. the accident the 
claimant became nervous and excited and his hand ‘gave way’ and 


Member Upton, Upton, Baker Griffis, San Angelo, Texas. 
Md. 165, 190 Atl. 836, 109 A.L.R. 887 (1937). 
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‘was dead’ limp after the man (injured third party) was struck 
that could not use and apply the hand brake, but stopped the 
truck using his foot the foot brake. The claimant then slumped 
over the steering wheel, and was removed from the truck paralyzed and 
taken the 

evidence the case has become standard. The opinion 

was other testimony tending establish that before en- 
deavoring avoid striking the man suddenly his way the 
street, the claimant was, far knew, good health, feeling 
well, and free, until the time the collision, all premonitory 
symptoms making for paralysis. was expert tes- 
timony the effect that the claimant had high blood pressure and 
hardening the arteries which was unaware, and which might 
not have produced any disabling result for years; but which, be- 
cause the excitement the accident the man the street and 
the claimant’s participation it, had definitely precipitated the break 
the blood vessel that caused the cerebral hemorrhage which pro- 
duced immediate 

With all too familiar ring the defendant’s medical testimony was de- 


molished, thus: 


“Tt true that the employer gave testimony rebuttal which 
contradicted that the claimant every material point, but, 


The Court then laid down standard which has remained effect, 
least far lip service concerned, most jurisdictions the present 
time where the applicable statute requires injury’’ order 
for liability exist. This test and standard stated: 


“The adjective ‘accidental’ qualifies and describes the injuries 
contemplated the statute (Code Pub. Gen. Laws 1923, art. 101, 
sec. seq., amended) having the quality condition hap- 
pening coming chance without design, taking place unex- 
pectedly unintentionally. So, servant, while work, suffers 
made ill from natural causes, the state condition not acci- 
dental since natural result consequence which normal, and 
expected. If, however, there subsisting condition illness 
incapacity physical disability which caused, increased, 
accelerated some act event coming chance happening for- 
tuitously, then the requisite quality condition the injury will 
exist make accidental. Nor necessary for the accidental 
quality condition given created wound external 


Texas for many years adhered rather strict rule insofar 
dental was concerned order for claimant establish his right 
recover workmen’s compensation benefits. The rule formerly applied 
Texas and several the more restrictive states best exemplified 
opinion the Texas Commission Appeals Southern Casualty 
Company Flores, al.,2 where the claimants’ decedent, after reporting 
for work the job site and prior actually commencing labor, and 
died almost immediately. had been young and apparently healthy, 
had been working for the same employer for several months with ap- 
parent discomfort ill effects. autopsy revealed signs external 
violence and was negative except the heart was revealed have been 
defective indicate death might have resulted any time with any 
physical exertion. experts variously attributed the death 
disease the exertion walking the immediate cause thereof. The 
Court assumed the deceased was the course employment the time 
his death. The Court then passed the questions (1) whether there 
was damage the physical structure the from Flores’ 
movement the time, which was one the Texas tests for compensa- 
bility, and (2) whether the arose out was connected with 
the employer’s work. 


Answering the first question, the Court, part, stated: 


testimony shows that far could discovered, the 
‘tissue’, ‘architecture’, etc., the body had undergone immediate 
change, save that one ‘side’ the ‘heart’ contained too much blood 
and the other side none all and, thus, that ‘the heart’ was part 
‘contracted’ and part ‘collapsed’. result the walk there 
was ‘harm damage the physical structure the body’ con- 
sequent ‘disease infection’ from which death resulted, attempted 
establishment those facts includes the vice superimposed 
inferences.” 


The opinion then goes hold: 


possible that the exertion caused some undisclosed 
‘harm damage the physical structure the body’; although 
the same ‘harm damage’ may well have occurred Flores had 
been walking toward (the employer’s premises) search em- 
ployment; therefore, such harm damage did occur. 


Since damage’ did occur, although its nature 
degree unknown, caused contributed cause 


Rejecting the proposition that the “harm arose out 
the work the employer and, therefore denying recovery, the Court said: 


Workmen’s Compensation Law does not provide for 
health accident insurance; and because does not that far, 
Flores’ death must regarded beyond its reach.” 


Texas, demonstrating its readiness with the liberalizing trend 
adopted recent years, even the states theretofore requiring proof 
harm damage the physical structure the body, order com- 
pensable, went part the way Bailey American General Insurance 
psychoneurosis case, wherein strong, authoritative dissent- 
ing opinion was filed. 

The Bailey case involved situation where the claimant and co- 
worker were standing scaffold eight stories when the same gave 
way, hurling the co-worker his death. Claimant watched horror 
his co-worker fell but was himself only trivially injured physically and 
thereafter completely recovered, except for his claim psychoneurosis, 
impossible for him engage his former trade structural steel 
worker. was trained steel worker and depended upon his trade his 


means livelihood. 


The Court summarized the lay testimony follows: 


the evidence shows that all times prior the date this un- 
fortunate accident petitioner was able perform capably duties 
iron worker; that was considered one the better iron workers 
and that was not suffering from any nervous disorder and was 
steady the average individual. The testimony the trial shows 
that when petitioner tried resume his work iron worker 
was tense, nervous, jumpy and affected with overpowering terror 
and fear impending disaster. His faculties for alertness, concentra- 
tion and ability think and act under the normal stress and strain 
his employment have been definitely impaired such extent 
that longer qualified structural steel and iron worker. 
has become moody and irritable; has periods ‘blanking out’; 
unable rest the end working day and affected with 
constant, recurring nightmares evidenced quivering, jumping and 
crying out his sleep. The record shows that one occasion pe- 
titioner ‘froze,’ literally paralyzed, while attempting work 
considerable height following his accident.” 


*154 Tex. 430, 279 S.W. 315 (1955). 


The crux the plaintiff’s medical evidence may quoted (direct 


“Q. ‘Anxiety state,’ that something neurosurgeon can diag- 
nose, just like fractured arm? 


“A. Yes.” 
The Court posed the main question and answered follows: 


the question arises, has there been ‘damage harm’ the 
‘physical structure’ claimant’s body? Recall the description 
symptoms set out earlier. What was the verdict estima- 
tion the various witnesses concerning these symptoms? Mr. Kirk, 
claimant’s foreman pusher, said, just out luck’. Dr. 
Brown stated that plaintiff had suffered severe ‘psychic trauma’ and 
that meant ‘injury damage the individual that not 
ney, Dr. Brown affirmed that such injury was ‘calculated 


just real and disabling, damage any other part the 
usable body man.’ (Emphasis added.) 

“The substance all the testimony shows agreement that 
plaintiff’s body longer functions properly. Now, can say that, 
matter law, even though ‘physical structure’ longer func- 
tions properly, has suffered 


the Bailey case fell short complete departure from the old 
standard, then the more recent Texas case Aetna Insurance Company 
Hart,* went all the way. The Hart case allowed recovery for little more 
than petulance precipitating cause for claimed stroke. substance, 
the claimant worked dry-cleaning establishment sub-station, taking 
soiled clothing for cleaning and delivering across the counter customers 
the clothing which had been cleaned. unpleasant, smart-aleck customer 
expressed dissatisfaction with the finished product. had been caustic 
before. slammed the article the counter. The evidence does not 
show whether approached within one foot twenty-five feet the 
claimant. There was physical contact threat thereof. Several min- 

utes after the customer left, cerebral stroke occurred. Aetna claimed de- 
fensively that accidental injury occurred. Jury verdict for plaintiff was 


affirmed. 


*315 S.W. 169 [Tex. Civ. App. (1958); Writ Error Refused; Reversible 
Error]. 
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The Court said: 


“At another place the witness doctor) testified the 
incident ‘may well’ have been the precipitating factor the stroke. 
was his opinion that was reasonable probability the producing 
factor the stroke. 

“On cross-examination the witness testified that could make 
conclusion from the two blood pressure readings that Mrs. Hart 
had continuing high blood pressure. However, the witness, though 
cross-examined intensely, persisted this conclusion, the light 
all facts the case, that the emotional stimulus caused the inci- 
dent with the Air Force officer could well the precipitating cause 
the stroke and probably was. 

have heached the conclusion that there was evidence, and 
was sufficient support the jury’s verdict, that Mrs. Hart, May 
18, 1955, had hypertension. course, know not, with mathe- 
matical exactness, what was. All circumstances evidence, how- 
ever, establish she was hypertensive. 

says that since the stroke could have resulted from 
several things the evidence insufficient show resulted from the 
emotional stimulus. cannot agree. have recited much the 
medical testimony above and think suffices preclude the con- 
clusion that the precipitating cause the stroke was anything other 
than the emotional stimulus produced the incident with the Air 
Force 


Texas not alone allowing recovery for neurosis unaccompanied 
physical lesion. Most states so; however, few the length 
allowing compensation where worries about financial and marital diffi- 
culties subconsciously contribute the traumatic neurosis, did the Idaho 
Court Skelly Sunshine Mining 


Some states requiring the physical basis 
for recovery compensation cases apply the requirement strictly con- 
sidering neurosis claims, has been done Nebraska 
Neal where there was physical trauma, and recovery was denied. 


opposite result was reached Louisiana Peavy Mansfield 
Hardwood Lumber where compensation for hysteria was allowed 
following accident without organic pathology.® 

From defense standpoint, the final straw jurisdictions heretofore 
following the rule that compensable the alleged ‘injury’ must 


Idaho 192, 109 622 (1941). 

Neb. 657, N.W. 741 (1942). 

So. 505 (La. App. 1949). 

*For succinct analysis Bailey American General Insurance Co., supra. and 
related cases other jurisdictions, see casenotes Texas Law Review, 496, and 
Baylor Law Review 145. 
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attributable specific time and place, the Mississippi holding 
ance Dep’t Miss. Dinsmore.® There claimant sued for compensation 
after suffering stroke while engaged clerical and executive duties for 
her employer. Liability was denied the ground that the injury was not 
the result any specific exertion while the course employment, while, 
contrariwise, claimant insisted that the responsibilities her job, 
causing nervous strain and tension, contributed the attack. award 
claimant’s favor was affirmed, with the Court holding that when the 
mental and nervous strain work factor contributing disability, 
compensation recoverable, even though immediate, unusual and/or 
specific stress strain prior the injury can 


After indeed viewing the foregoing with alarm—and, why not?— 
let consider some rather elementary choices available defense. 
have already seen, becomes increasingly true that when stand sup- 
posedly established rules law, stand banana peel. Let turn 
our sole—and sometimes skimpy—field defense, that is, the facts. 


the fatal heart cases all would well if, Southern Casualty 
Company Flores, supra, could get autopsy quickly. Absent 
autopsy, and even with one, may lean heavily the lack exertion 
precipitating the episode and then turn and cite the eminent Dr. Paul 
Dudley White: 


“From what have already said, now quite evident that the 
experience the medical profession such consider the great 
majority injuries, occupational work, and stresses and strains 
very unlikely cause coronary atherosclerosis. The ease with which 
heart symptoms and signs, illness, and death are produced depends 
the amount heart trouble already present before the accident 
strain. The less strain needed produce evidence trouble, the more 
underlying heart disease there already present. There should thus 
definite attempt every case estimate carefully and fairly 
possible the relative responsibility the fundamental disease al- 
ready present, and the recent aggravating trauma other strain. 
the present time, much too great blame placed work and 
ordinary occupations causing heart attacks. is, course, neces- 
sary protect some way every individual member society upon 
the occurrence his heart trouble. This should done not 


So. 691 (Miss. 1958). 
For discussion the Dinsmore case and numerous recent authorities, see casenote 


Texas Law Review 258. 


blaming healthy occupation but some other way, probably best 
some form health 


the shock and psychoneurosis cases the defendant labors under the 
most severe disadvantage preparing the defense claim from factual 
medical standpoint. Texas, general proposition, the first notice 
neurosis claim would come out clear sky after the employee has long 
since left his employment and when his written claim, adroitly drawn and 
prepared, goes the Industrial Accident Board. course, the contact 
cases, will have been treating physician who may available 
the defendant. the no-contact case, the only medical information avail- 
able may locked the skull claimant’s prospective testifying doctor. 
physical examination can and will demanded the defendant. 
When gets it, what good does do? The doctor finds nothing wrong 
objectively and then listens the claimant recite his subjective tale woe. 
Defendant’s doctor reports nothing wrong; the case goes award de- 
nial award before the Board, and suit results. 


After suit the only thing available the plaintiff’s oral deposition and 
another examination, again indicating nothing objectively wrong. 


Perhaps insufficient thought given such cases demanding 
thorough psychiatric examination. Most defense lawyers shy away from 
such examination because they are suspicious and distrustful psychi- 
atrists generally being rather vague and unspecific fellows, usually un- 
willing say and because lengthy psychiatric examina- 
tion, extending over period several visits, even ordered the Court 
over the protest plaintiff’s counsel, may leave Court and jury with 
the impression that the defendant has been treating rather than examining 
the plaintiff; otherwise, would not have taken many visits and such 
long time. 

The writer submits that under such circumstances the defendant has 
little lose and had better take the examination can get it. The only 
better alternative neurosis case have the plaintiff overtry his med- 
ical testimony and leave the real facts developed defendant, with 
the jury taking care the rest, occurred recent common law damage 
suit Louisiana Clegg Hardware Mutual Casualty There the 
plaintiff was witness bad wreck. was not touched any way 
anything. The opinion couched language calculated warm de- 


fendant’s heart: 


Trauma, Stress, and the Heart’’ (Coronary Heart 
Dr. Paul Dudley White, Medical Trial Technique Quarterly, 1956 Annual, 135; and 
see also, Coronary Thrombosis, Dr. Alan Mortiz the Institute Pathology, 
Western Reserve University, Medical Trial Technique Quarterly, 1955 Annual, pp. 72. 


happened him, says, was that seeing this holo- 
caust and the need for someone rush help rescue victims, 
suddenly became overwhelmed fear and realized for the first time 
his life that was not the omnipotent, fearless man his psyche 
had envisioned him be. His post-accident awareness that this event 
had destroyed his self-deceptive image himself precipitated great 
emotional and psychic tensions manifesting themselves psycho- 
somatic headaches, pain legs and neck, loss general interest, 
disposition withdraw from social and family contacts, and the 
like. 


might have appeared the jury lay persons, the 
theory was that the accident had made Clegg see himself really 
was, not Clegg had thought himself be. short, the accident 
had destroyed the myth. longer was the brave invincible man. 
Now, any other, was mere human, with defects and limita- 
tions and faint heart. was, the Insurer argued with plausibility 
the jury, the strange case defendant being asked pay for 
having helped Clegg bringing him back reality—helping him, 
were, leave Mount Olympus rejoin the other mortals 
Baton Rouge. 


this elusive excursion the Clegg, there were added 
many irrefutable earth-bound events that made sound all the more 
strange. the time the accident, Clegg was advertising 
salesman. Within short space time, had changed employment. 
became president company, which was apparently per- 
sonally interested, salary over twice high had previously 
earned. bought and sold several pieces real estate, and made 
$25,000 one trade, and had purchased and moved into new 
$40,000 home. Within nine months the accident had suc- 
cessfully undertaken campaign become elected city Councilman 
Baton Rouge. The psychiatrists, acknowledging these external 
facts, then reasoned that this was part his struggle which 
recapture his lost self-esteem, and that while these things were most 
assuredly being accomplished, was done further damage 


resolve this elusive and abstruse medico-psychic debate was, 
plaintiff’s counsel put it, ‘the function the jury’. this the 
District Court responded, ‘Well, they functioned.’ And since 
error found and the verdict binding all, including this Court, 
may conclude that the Court below has the prerogative say that 
‘They functioned (Emphasis added.) 


sum up, the only real answer the defendant’s woes and troubles, 


regardless upon what basis theory that answer obtained, one like 
that contained the last paragraph quoted above. 


Fee 


DONALD RHODES* 


SHALL DISCUSS the attitude toward trial counsel 
practiced little country mutual insurer. Needless say, because 
our limited scope; must operate somewhat different manner 
than companies which are national scope. shall mention some the 
problems which confront the selection and use trial counsel. 

The major portions our operations take place entirely within the 
State Michigan. Yet, perhaps unfortunately for us, cannot build 
fence around our state and retain our policyholders within that fence. 
Since are principally automobile insurance company, our assureds 
wander far and wide and usually manage get into trouble some 
the doggondest out-of-the-way places. Because this widespread and 
scattered type operation, not have any out-of-state counsel 
retainer and are not usually able personally interview trial counsel and 
discuss fees before retaining him. normal procedure for 
receive notice the lawsuit shortly before appearance due, conse- 
quently, our contact with trial counsel must correspondence 
telephone. 

some areas, principally the large metropolitan localities, have, 
over the years, had sufficient need for trial counsel the end that have 
been able become personally acquainted with them. This, course, 
produces the most satisfactory co-operation between us. Were practical, 
should prefer use other way selecting counsel. More often 
than not, however, suit commenced area where have had 
previous experience retaining trial counsel and are forced make 
the selection entirely through the various lists along with whatever 
recommendations can secure. Consequently, when counsel receives 
letter telephone call from us, usually are total strangers one 
another and fact, probably has never heard previously the 
our company nor even the city which located. 


General Counsel, Citizens’ Mutual Automobile Insurance Company, Howell, 
Michigan. 

Based upon speech delivered before the Association Insurance Attorneys 
Detroit March 20, 1959. 


recognize that, many offices trial counsel has number 
clients who supply him with regular volume business and whom 
rightfully feels the greatest allegiance, but would like feel that 
our business not shunted aside because this situation. have 
had the definite impression that this exact thing has occurred some 
occasions. believe our money just good and 
counsel’s office loaded with work that cannot give our matter 
the attention warranted the seriousness the lawsuit, would 
prefer his advising and recommending other competent counsel 
the area. 

fact, only recently, had that experience. Suddenly were 
confronted with loss large eastern city which had never 
previously had occasion retain counsel. Time was short and called 
our reinsurer and subsequently, through their New York City office, 
was recommended capable lawyer. telephone call his office 
revealed that was, least for the moment, overloaded with work and 
thus unable give our lawsuit the attention felt should receive. 
immediately advised that fact, highly recommended another 
attorney that same area and volunteered personally call this second 
attorney and solicit his our behalf wished. followed 
his suggestion and thereby secured the services highly competent 
attorney who subsequently procured very satisfactory conclusion 
the litigation. 

You might gather from the foregoing that expect the top man 
the firm personally handle all our litigation, regardless size 
importance. Such not the case. recognize that because our 
size and scope operations, are subjected many so-called nuisance 
suits instituted the plaintiff with the principal idea will pay 
least nominal amount rather than any distance defend. expect 
the law firm retain exercise judgment assigning cases and 
advising the reason for turning them over less experienced 
member the firm when they so. Naturally, the more serious 
cases, expect personal handling more experienced member 
the firm and are willing pay fee commensurate with such services. 

recently had experience along those lines which believe dem- 
onstrates what believe excellent practice. The usual receipt 
summons from our assured indicating suit had been started one 
the larger cities the Southwest, one which had record 
ever having retained counsel previously. recalled having become per- 
sonally acquainted during some travels with one the top men 
legal firm that city. The file indicated that the particular litigation 
was not major importance but was one which defense should 
properly interposed during settlement negotiations. However, not know- 


ing anyone else that area, directed correspondence friend, 
not expecting would personally handle it. True expectations, 
due time, received answer from friend, advising the 
receipt the file and further asking permission turn over 
junior although he, himself, would supervise the handling. named 
the junior and assured his capabilities. replied giving consent, 
telling him had felt the same way about this particular file since also 
turning over the actual handling assistant. Subsequently, 
when our representative had occasion that city, met with 
this firm and was much surprised when friend took over the final 
settlement negotiations the end that very satisfactory result was 
achieved. further pleasure us, the billing was very reasonable for 
the services performed. Needless say, when the occasion demands, 
shall most certainly use this firm again. 

During the pendency the lawsuits, desire periodic advices and 
reports from trial counsel. usually extend settlement authority 
during negotiations. The extent and amount may vary depending upon 
our experience and previous association with the particular attorney 
involved. also must notified far advance possible 
the exact trial date. Since this point have not had any 
contact with our trial counsel, has been our practice, where the 
seriousness the matter litigation and the distance involved warrants, 
have representative the company attend the trial, often personally 
accompanying our assured such trial. Home Office representative 
equipped with all necessary authority carry any settlement 
negotiations which may take place, however, not our intent that 
supplement replace any way the duties the local trial counsel. 

Once the settlement trial has been concluded, come the 
matter fees. Very frequently, where company representative 
present, will arrange discuss, least general, the question the 
charges made trial counsel for his services. have found that 
almost every case serious difference opinion exists that when 
the itemized billing received the Home can processed 
immediately for payment. 

the situation where either distance other reasons dictate against 
the presence company representative the actual trial, expect 
the trial counsel keep closely advised developments during the 
progress the trial. 

However, you know, only small percentage the cases started 
ever actually reach trial, rather they are disposed way settlement 
sometime during the pendency the matter and before trial. These 
present somewhat different problem the way fees. 


You may well inquire what criteria use for determining the 
propriety charges made attorney for his services. Therein 
lies desire for itemized bill, not detailed prove unduly 
burdensome counsel submitting it, but sufficiently so, that may 
reasonably determine the amount work and time spent the case. 
From then must become matter judgment, and after ten years 
during which all our attorneys’ bills have been approved me, like 
think have some slight idea what constitutes proper charge. 
well aware that costs have gone and consequently the fees must 
reflect this. the other hand, must keep mind that everything, 
including losses, must come from the premium dollar which unfortunately 
has not kept with inflation and increasing costs comparable other 
commodities. Taking everything into consideration, believe 
distinct credit trial counsel and the insurance industry that have 
few squabbles over money matters. 

the rare occasion when difference opinion does occur over 
the matter fee, have adopted practice which seems 
the most satisfactory. Here how handle this potentially embarrass- 
ing problem. When bill received our office which feel 
little too high, write the attorney advising him and requesting 
that submit revised bill lieu that, suggest request 
telephone personal conference with us. Some attorneys seem feel 
that submitting revised bill, they are admitting they had over- 
charged the original. cannot agree and prefer think revised 
billing merely method compromise without personal discussion. 
realize that some will not along with this and thus the reason 
for telephone personal conference. 

Perhaps have dwelt overlong this matter handling disputed 
bills the point you might believe more problem than 
actually is. have done because not believe the practice 
insurance company paying bill which believes too high and then 
placing the notation the file not use that particular attorney again. 
That solves nothing other than lose the services attorney who 
may most capable, reason dispute which may the 
one error. 

Nor believe the problem disputed bill solved the attor- 
ney requesting that the company refer the matter their general counsel 
advising him pay what thinks the services were worth. are not 
the business setting trial counsel’s fees. Unless some compromise 
suitable both parties can worked out, bill will paid full. 
Naturally, find cannot afford within our budget pay the 


fees attorney believes must have, shall forced seek other 
counsel. 


far, you will note have not mentioned the question investiga- 
tion and adjustment claims prior litigation. Attorneys are inter- 
ested this aspect well trial work, perhaps might well 
set forth some thoughts along this line. 

Whenever accident occurs involving our policyholder beyond the 
confines Michigan, must seek the services agency not our 
company payroll investigate and adjust any claims arising out the 
accident. frankly admit that our present practice retain independent 
lay adjusters rather than legal offices, least the majority situa- 
tions. This mainly from simple dollars and cents analysis. 
have found that most areas the services experienced lay adjuster 
with good, albeit, lay supervision, available lesser cost than 
the services attorney. many instances wherein only property 
damage involved, naive enough believe the lay adjuster more 
competent. 

do, certain circumstances, seek retain attorney the 
very initiation the claim investigation. These would include pedestrian 
claims and also those which fatalities very serious multiple injuries 
are indicated our initial report, possibly where our assured con- 
fined local bastille serious criminal charge arising out the acci- 
dent. has been our experience that attorneys charge higher rate 
than lay adjusters for similar type work and consequently, must 
limit ourselves using attorneys only such cases which actual legal 
services are unquestionably worth the additional cost. 

expect and, least some cases, receive pro-rating expenses 
the lay adjuster’s office since the volume work handling will 
make possible for him include our investigation part regular 
run and thus share the expenses his travel with other companies. 

Personally, prefer breakdown the billing attorney be- 
tween the services rendered the capacity investigator and those serv- 
ices which are strictly legal nature. have already indicated the com- 
petitive aspect handling investigations and the breakdown enables the 
Home Office more accurately evaluate the services and thus may able 
justify the use the usually higher priced fee the attorney. Just 
make myself clear, let say that not object using law firm 
for investigative purposes, fact would like use them more often, 
but must able justify their investigative fee com- 
petitive basis. 
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The Federation 


The presentation 
the 1959 Federation 
Award Bruce 
Palmer, President the 
Mutual Benefit Life In- 
surance Company, New- 
ark, New Jersey, was 
made 
luncheon the Nine- 
teenth Annual Conven- 
tion Miami Beach 
August 20, 1959. Mr. 
Gus Wortham, recipi- 
ent the 1958 Award, 
made the following in- 
troduction: 

“It the custom 
this Association make 
man who 
distinguished service 
the field insurance. 

year was de- 
cided honor man 
the field life insurance, 
and the man have se- 
lected certainly meets this qualification, because has spent his entire 
business life life insurance—and what more, all his business life 
has been with one company. started with this company agent 
and the age was president. 

not know man insurance that more favorably known 
many people all fields business activities our honored guest 
today. the middle everything that going the field 
life insurance, and when something vital has done, the man 


who called on. 

man well self-disciplined and such effective executive 
that has time chairman, president, director local, state, 
ana national organizations. You would interested detailing 
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each these activities, but would take too much time. am, however, 
going mention few. 

member the Million Dollar Roundtable, and that the top 
honor the field which started his work: director the Life 
Insurance Association America; chairman the Newark Economic 
Development Committee: president the Greater Newark Medical 
Center, and director the Art past president the New 
Jersey Chamber Commerce. 1943, was president the United 
States Junior Chamber Commerce, and presently director the 
United States Chamber director large fire and 
casualty insurance company and prominent Newark bank; has long 
been active the U.S.O. 

non-partisan basis, and result organized and directs Effective 
Citizens which national, non-partisan association 
dedicated helping more businessmen become active politics. 

man has received many honors and recognitions. was cited 
the United States Junior Chamber Commerce 1944 one the 
outstanding young men was given the annual award 
for Distinguished Service Commerce the Commercial Law League 
America; was named New Jersey’s business statesman the year; 
received the Brotherhood Award from the National Conference Chris- 
tians and Jews. addition that holds honorary degrees from two 
universities. 

have known this man many accomplishments for quite long 
time. You are going enjoy what has say. indeed triple 
speaker. hope that will like the members this organization, and 
that will continue his interest the people this organization and 
this activities. 

personal pleasure for have the privilege presenting the 
Federation Insurance Counsel Award for distinguished service the 
field insurance the president the Mutual Benefit Life Insurance 
Company, Mr. Bruce 


40e 


Lowell Knipmeyer 


President 
William Gillen Kansas City, Mo. Clayton 
Executive Vice-President Secretary-Treasurer 
and President-Elect Houston, Tex. 


Tampa, Fla. 


VICE-PRESIDENTS 


Claudius DesChamps Leo Grossman Henry MacKeen Edmund O'Brien 
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Sidney Moss Victer Werner Boone Wilson Charles Robison 
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George Woodliff 
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Jackson, Miss. 


BOARD GOVERNORS 1958-60 
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Chattanooga, Tenn. Racine, Wis. Syracuse, 
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Peter Campbell Brown and Mrs. Brown New York City; Joseph Murphey, 
New York State Tax Commission; and Julius Applebaum Miami, Florida. 


Ir. and Mrs. Blanton, Jr., Houston, Texas. 
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Mr. and Mrs. James Causey Memphis, Tennessee, and Mr. and Mrs. 
Paul Duncan Oklahoma City, Oklahoma. 


President George Jackson, Mississippi, and Mr. and Mrs. Ivan 
Robinette Phoenix, Arizona. 


for 


we 
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All members are cordially invited attend our Mid-Winter 
Meeting Mountain Shadows Resort, Scottsdale, Arizona, next January 
28-30. Important business will the agenda for your consideration 
and deliberation. Plenty recreational activity will available this 
sunny, warm, dry winter resort near Camelback Mountain Scottsdale, 


just outside Phoenix, the capital city Arizona. All rooms have ceiling- 
to-floor sliding glass doors opening onto private lanai around the pool 
area. Plan now attend. Reservations must made December 


1959. 


LOWELL KNIPMEYER 
President 
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LOBBY MOUNTAIN SHADOWS RESORT, SCOTTSDALE, ARIZONA 
| 


Kennetr Wormwood Denver, Colorado, and 
Reginald Williams Miami, Florida. 


Los Angeles, California. 


Donald Rhodes William Griffis, Jr. Frank Purvis, Jr. 
Howell, Mich. San Angelo, Texas New Orleans, La. 


ERRATA—We apologize for error transposition names under the 


pictures authors Thomas Mahony and Stanley Burns appearing 


our last Summer Issue. 
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Mr. and Mrs. Sidney Moss 


Corporate Citizenship, the Businessman, 


and Good Government 


the recipient this wonderful award. can assure you feel very, very 
humble. 

When any one receives honor, know that looks within himself 
and says, should they pick me? Why should that individual? 
Why should the recipient the honor very distinguished group 

think that you pay honor, not individual, because look 
the corporate structure today and recognize that the individual some- 
what small part that corporate entity, think large extent you 
pay tribute corporation, and for that, for the corporation, express 
very deep gratitude. 

The corporation today longer the length and breadth and shadow 
one man, and not feel that am, particular company. 
have some effectiveness guiding the destiny that organization, then 
speak for corporation whenever accept honor. 

wondering what prompted you give this honor me, looked 
within myself and said, perhaps because have attempted during 

probably devote, and will hasten say this, because several our 
policyholders have introduced themselves this particular occasion, 
spend about 60% time trying good citizen. 

There are many problems that face us: want talk particularly 
about one these problems today. think that perhaps you honor 
because basically idealist. 

Some people not like termed idealist. me, however, 
not term reproach, but term honor. And you honor 
idealist, only because happen feel that most things worth- 
while this world have been accomplished because someone has dared 
call vision into reality. 


President, Mutual Benefit Life Insurance Company, Newark, New Jersey. Address 
before the Nineteenth Annual Convention Miami Beach August 20, 1959. Recipient 
the 1959 Federation Insurance Counsel Award. 


Actually, probably, would term myself more fundamentalist, 
because find myself concerned with the amount time and the effort 
and the money that expend our daily lives and exerting our efforts 
toward the solution many problems which, me, are somewhat 
superficial. 

think there are some very basic fundamental problems that must 
face and try the 60% business time devote attention and 
direct efforts toward the solution those particular problems. 

going rather rough taking apart this thing called citizen 
and will tell you why think finds himself involved all these things, 
and will start with one that probably most you would not admit, but 
guess there that called ego recognition, that would like 
have ourselves involved in, our lifetime. 

like president some great organiaztion; like chair- 
man; like leader. that one the factors that prompts 

the same time, think there are some who have unselfish 
desire what normally called community service. 

When you have tell somebody what put the headstone over 
grave, and they want eulogize me, hope you might tell them, 
please, justified, say that has been part the brick and the 
mortar which his community. can think other tribute, other 
greater satisfaction life. 

think there are some who think can maintain the community 
spite things that happen our national life the citadel strength 
this great country ours. 

There another thing that prompted own citizenship efforts, 
that is, that just believe that better business leader because received 
training outside activities which will have their effect leadership 
abilities within own corporate structure. 

Then another one, that few people are willing, perhaps, admit the 
motivation for civic service for citizenship service, and that relates 
just the fact that people like you when you are doing something for them, 
perhaps they would like business with you. 

Well, much for the individual and his citizenship role. But think 
that actually you honor not for what have done individual, 
but what our particular company has done, and now will talk about 
the corporate citizen. 

have heard, the last two three years, attempts speak this 
particular subject corporate citizenship. have not heard too many 
good definitions. not too sure that mine good definition, but 
will give you, assuring you that already too long ever find its 
way into Webster’s dictionary. 
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But definition good corporate citizenship involves doing those 
things corporation conjunction with the primary purposes which 
you have being business, which provide goods service needed 
the American public, the case our American corporations; those 
things which will improve the environment, social, business and political 
environment within which the corporation and the people that corpora- 
tion are going live, work, and expect make progress. 

Now, here, think, find the same motivation. said that far 
the individual concerned that might admit that there sense ego 
recognition. think corporation today looking for ego recognition. 

They normally call today the corporate interest—they want identity. 
want identity for our company. And there are things can for 
the public and gain corporate identity image, then think those 
things are worthwhile and justify the amount time that take that 
particular area daily activity. 

Then, also, far community service concerned, prompts 
the individual should prompt the corporation. should prompt the 
corporation because the corporation today must interested, vitally 
interested the environment which trying its work. 

interested, course, the labor supply and the fundamental 
things which apply that labor supply, keeping good labor supply for 
the corporation. 

should naturally interested the morality the community 
within which the corporation and its people find themselves working. 
Leadership training, applies the individual, also applies the 
corporation. 

The people our company, who are our outstanding executives, are 
individuals who have sought leadership training opportunities outside 
our business organization, where they have had opportunity 
broaden their perspective, you might say, all social, economic and 
political problems. 

The fourth motivating reason that when the corporation makes 
contribution your society good corporate citizen, and people 
want business with that corporation, there should never any 
apology. 

call your attention today the tremendous power that can loosed 
the corporation will take some these fundamental problems that 
have our country today and apply their energies and their efforts and 
expend their monies, they will, the areas trying solve some 
these problems. 

can give you think undoubtedly the top example 
our industry, and would pay great tribute that company, and 


talking about the Metropolitan. When people today think good 
health, they think the Metropolitan. 

There has been connection between that wonderful program 
that great corporation and its sales efforts, and yet every one its top 
executives will tell you and their directors will tell you that above all the 
factors which have led the prominent position that particular com- 
pany our industry, that this matter good health education has been 
that factor. 

Our own particular efforts our own company have been directed 
another area. have attempted single out particular area and direct 
our efforts good corporate citizen toward the solution some the 
problems. 

Because are security institution, think might have been quite 
proper for some years ago start delve into the true meaning 
security. 

have been concerned about the connotations that word they 
have become prevalent our natural way life, and have delved 
into it. 

have done something about it. know that people look for 
security and that youngsters look for security their church relationship, 
their school, their home, and with the kids their gang. 

have, within the last year, expended $100,000 our corporation 
co-sponsorship with the United States Junior Chamber Commerce 
getting the kids our country think solemnly about this matter 
security. 

Whence does true security actually come? was Washington couple 
weeks ago and had the opportunity talk the National Awards 
Banquet. Fifty kids from our states were there receive their awards. 

not concerned about the feelings and the philosophy the 
youth America the high school age evidenced 50,000 essays 
that were written 2,000 high schools around this country during this 
past year, and anticipate that 150,000 such essays will written within 
the next year. 

They are thinking soundly. What are doing with their thinking 
the next four years before they come into this other area which man 
looks for security, and that within the area where considering his 
relationship with business professional community? 

have involved ourselves that field. have made available 
American business and industry, the cost around $300,000, program 
because were concerned, when queried 500 executives throughout 
the United States what was their major management problem today, 
and were told the respondents that their major problem was the 
fact that people management American industry today—and 85% 


them put this the not willing undertake the responsibil- 
ities which lead the opportunities the American business system today, 
and came with management training program directed toward 
the attitudes management people toward their jobs and not necessarily 
toward the techniques. 

The third area, where man looks for security, the area when 
business finished with him, finds that has change life, 
finds himself retirement, and again looks for security this new 
environment. 

have recently made grant some thousand dollars 
the National Council trying solve the problems the aged order 
that might again able teach those people and help those people 
look for security within themselves, and prompt within themselves 
the initiative which necessary solve some these problems 
individual basis. 

When live together communities, have social problems. Just 
the existence people communities, living streets their homes, 
creates many social problems, and have created many social agencies 
cope with those problems. 

You businessmen, you professional men have made tremendous con- 
tributions solving those social problems. You give unselfishly your 
time all types social efforts, social problem efforts. 

the second place, our communities, when live together, 
find necessary exchange goods and services and create our little 
business entities and created tremendous business enterprise system 
which there has never been parallel the history the world. 

And again create our associations, such this association, the 
Chamber Commerce, the Junior Chamber Commerce, trade associa- 
tions, and have many them the insurance business cope with 
those problems. Again have effectively given our leadership. 

But then there comes third area, and here where have been deeply 
concerned and where found the dedication major share extra- 
curricular activities during the past six years, and that the regulation 
human affairs because when people live together, when they business 
together, apparently occasions have regulate the behavior those 
people and have the advent government. 

have the local level, the county level, the state and the national 
level. But here, rather than make our very ego part the problem- 
solving effort that have solving the other social and business prob- 
lems, have almost completely withdrawn ourselves—not the great 
extent far the legal profession has been the case the business 
community—but have, our unwillingness involve ourselves be- 


cause our apathy, think have permitted the government step 
and say, are the power, are the ego, can even totalitarian 
our philosophy Rather than realize, should 
realize, business and professional people, that all problems can solved 
creative activity people like you and people like who are willing 
face some problem and look for its solution. 

admonish you today that the time short. deeply concerned 
about the trend affairs, political affairs this country, but for the first 
time, the six years that have devoted time and efforts this, 
beginning see some light, beginning see some signs 
encouragement. 

You lawyers your predecessors the legal profession created 
constitution and you created governent the people, but also you created 
government the people, and have had very little the 
business community the selection and the guidance the lawmaking 
process those individuals who become part our government. 

have big bigger every more 
costly. every corporate board directors today, there senior mem- 
ber and this senior member the most important member, the most in- 
fluential and the most costly. the individual who has more 
with the regulation your business than any one our directors our 
corporate structure. 

represents 52% your profits. our particular case, and might 
scare you with this, with new tax regulation being formulated the life 
insurance business, the past year and now part the law, for our 
controllable expenses and taking out our total expense picture 
all our acquisition costs sales and the acquisition costs our invest- 
ments, but taking all what would call controllable expenses, which 
giving constant attention and the people our organization are 
giving constant attention, comes down about eleven and half million 
dollars. 

Our tax bill now $9,800,000—almost much our controllable 
expenses. 

Directors for time devote this most important subject that has bear- 
ing our particular business? do, have not done nor 
expect so. 

This the only man our Board Directors that have not 
rather carefully selected. fact, haven’t paid any attention the 
selection process this particular director. 

thoroughly convinced the best interest all America 
for the businessman share his responsibility, local contributor 


shaping the destinies era unparalleled promise his contributions 
the cause good government. 

But not everyone, unfortunately, agrees with me. 

Washington and outside Washington, there are those individuals 
who would have the businessman stay out the sanctified preserves the 
politician; those who attempt convince the American people that the 
businessman serving, for instance, advisory capacity should have 
part play shaping policy matters. 

me, this strong implication feeling that the businessman 
going look for favor for his particular business for his particular 
industry, and think highly prejudiced. 

cannot accept premise; not think the businessman lacking 
integrity. But there local minority who hang out the sign, 
Not Wanted,” discourage the businessman from taking his part his 
responsibility the cause good government. 

will quote you one thing that was said national leader within 
recent weeks—and don’t like have controversies between groups 
people this abhor it—but when man like George Meany 
would make this statement, and quote from the press, for business- 
men taking greater part Mr. Meany declared, advice 
the business community, and mean seriously, they had better just 
send their money and stay the hell out themselves. You see, they have got 
the money but have got the people, and contest between money 
and people there doubt the result.” 

agree with Mr. Meany his last sentence: There doubt when 
comes question between money and people, but have accept 
the challenge, and don’t like accept the challenge, don’t like this con- 
troversy, don’t want any part power corporate politics versus powered- 
flavored politics, but would accept this challenge with the thought that 
there are over million workers America which only million are 
organized labor, and question the control that some the labor 
leaders have over those million. 

There are four and half million corporations this country filled 
with people like you and who have built enterprise system and 
want that enterprise system protected the right way, constructively 
protected. 

But the fact remains, ladies and gentlemen, that the last three decades 
our business community has not been too much favor Washington 
nor our state capitals. 

The story government encroachment does not have retold. 
You know well The balance the national scale has hung 
very heavily against the business community, and during this period 
trial unfortunately our businessman has reacted the lash exactly 


the way the demagogues would have wished. During this period also 
have seen new philosophy born, which gives very deep concern. 

There word, perhaps with the exception maybe 
the word the English language that revere, that means 
much when use it, the word The thing that has concerned 
this changing philosophy government the use for that won- 
derful word preposition, and that preposition 

would suggest, thinking about philosophy, sound philosophies 
government, think about the preposition only. 

don’t need freedom from starvation this country. deplore that 
kind philosophy. don’t need long have freedom work 
and through our efforts attain those things that want sustain 
ourselves and our families. 

don’t need freedom from ignorance this nation ours long 
have free educational system, freedom educate ourselves, and 
educating ourselves attain any heights that want culture 
productivity. 

Nor certainly need any freedom from oppression this nation 
ours long have freedom govern ourselves and undertake 
the responsibility governing ourselves free type governmental 
system. 

Nor need, and this most important all, course, any 
freedom from ideological regimentation when this nation have 
freedom worship please and never forced worship our 
state our god. 

But have had change philosophy because have default 
leadership nationally and locally. 

have been apathetic, and with has the public become apathetic. 
don’t even too frequently crystalize our criticisms the polls. 

group businessmen, wouldn’t even embarrass that group 
asking them hold their hands, the number who voted the last 
election, because 35% them couldn’t wouldn’t it. 

lot people won’t even close their place business that their 
people can out and vote. The law happens tells that finan- 
cial institution and have so. 

don‘t know why the man the corner, the drug store the 
grocery store, the life insurance agent who thinks might able sell 
policy, the automobile salesman who thinks might sell auto- 
mobile the particular day, would not hang the sign, with all his 
freedoms so, and say, place business closed. voting, 
employees are voting, because that our 

Why have this apathy? think there are exactly two basic 
reasons: have permitted this barrage extra-legal, verbal brickbats 
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drive the business community cover from which have been 
able offer very little, me, economic, political and social 
leadership. 

live close the shadow socialism. think this the main 
contributing cause. 

wonder you agree with that either are going have more 
business this great business called government are going have 
more government business, more than have today, and the end 
result can only socialism. 

Secondly, think the reason lies the fact our apathy that have 
not been willing, either one our major parties, accept the true 
challenge leadershp, and that come forth and proclaim the freedom 
man, his rights recognition his basic human dignity. 

Proclaim the states that serve the individual, protect him his 
enterprise, worthy him rather than rather miserable job 
trying his master. 

These are the two reasons, seems me, that have apathy the 
business community and decline public influence local and national 
affairs. 

What are going do? don’t like critical and being 
critical and not pulling any punches. This controversial and 
some you will not agree, but want something, you have 
got constructive. 

bring the scale back into balance, seems that need 
increased participation the part simple that. 

need your acumen. need your good sense. need their 
genius; need all the talents that they are using their business en- 
deavors the greatest all business, and that the business govern- 
ing ourselves. 

But the assumption that some businessmen have that contribute 
individual, even elective office appointive office, enough— 
not enough. Huge sums have been expended great organizations, 
and have been part lot them. 

have worked very closely with the National Municipal League over 
the years. They have given their attention the structure government, 
but that not what talking about. 

Our great Chamber Commerce, Gus, which you have been 
very effective member Chairman our Policy Committee, and the 
policies that are created that august body have had tremendous effect 
good government. 

But have neglected, ladies and gentlemen, very primary area 
the operations government and that area, course, the political party 


system, the sub-structure good goverment, the point where select, 
the point where organize campaign, where finance campaign. 

The word “‘politics” unfortunately seems send shudder and 
down the backs the businessmen. Its connotation repugnant the 
businessman who will tell you, want part gutter type relations 
political 

hasn’t even gone the dictionary determine what the meaning 

were over Webster, Mr. Webster would tell him the 
science government. Now, has right throw his hands and 
part that governmental system. 

This political shyness that talking about the part the 
businessman can hardly reconciled with the American style self- 
government, because when individual, you individual say, 
don’t want any part effect aren’t you saying, want 
part self-government’’? 

This political system that have these United States America 
the most efficient, certainly the freest system that has ever been devised 
the face this earth. 

think you will agree with that the authors that system 
distinguished themselves their faith the qualifications man 
his own master. And have had demagoguery, have had deceit, 
chicanery, have brought into that system any these factors that 
debase the noble dreams the founding fathers, where find the 
cause? Right within yourselves and within myself because have, 
our apathy, the business end and the professional community, 
have certainly brought havoc this whole ideal self-government. 

Here the paradox and interesting one: Businessmen respect 
the concepts government, they know that necessary, and some have 
sacrificed trying direct and maintain it, and yet politics, this 
undergirding, this sub-structure good government has been left neglected, 
has been unattended, certainly has been given minimum amount 
maintenance. 

the people who call themselves, and take the label unto themselves, 
Republican Democrat knowing that their list contributions 
membership fees are probably long mine, who have never made 
contribution. How you think this political system, 
going operate don’t member and contribute our money? 
sit our clubs and give our criticisms, but that not enough. 

What need are conscientious, intelligent men and women. need 


them accept jobs. Where they have accept it? Not Congress, 
not the State Legislature, talking about the precinct level, ward 
level, being committee chairman, accepting these jobs the mechanism 
both our parties. 

And why this important? lot you people have had something 
with the lawmaking process. You close the door congressman 
Washington some day and sit down and seriously talk with him 
about this problem and will tell you what going tell you: 

have thought for too long the business community that the laws 
are made the legislative halls—that not right. The laws are made 
right back here where this man selected, where this man’s campaign 
organized, where somebody comes and finances it, and when that man 
goes up, where beholding? You seek him and honestly will tell 
you beholding this individual who responsible for his election 
and has got listen that individual. 

have got two important people our governmental system and 
have completely overlooked it—and that the county chairman and 
the precinct captain, and had better start those people want 
the kind laws that want this country. 

have talked everybody national prominence the field 
politics; have talked your governors your states, and will tell you 
what one governor opposite political faith own said. 

put our feet his desk and talked about this for two hours. 
said, Palmer, unless you accomplish what you are dedicated to, 
have faith the continuation our free form government, because 
when have back the people whom beholding—they got 
elected, they selected me, they financed campaign—you had nothing 
with it. 

don’t fight you, don’t fight your counter-part. would love 
fight you there your counterpart there, but what find makes very 
unhappy about our political 

say that have man the ramparts the political system. 
have the precinct workers, the precinct captains, the county chair- 
men. can scare you told you the number people the Congress 
the United States—and finally, because the last year the business 
community has awakened this need, they have been giving some little 
backing the people who the Congress—we had major change 
the whole thing which disturbed our nation’s capitol—but before 
the last election there were 176 people the Congress the United States 
who were directly beholding the labor organizations for their election. 

don’t like say this kind thing, but can tell you one major 
issue where there had been very intelligent debate there was scurrying 
the cloakroom back there and somebody brought telegram, and that 
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not going tell you who sent don’t think have 
tell you who sent it—but was passed around among the 176 people 
and they voted amend according the directive one individual 
this country who has tremendous political power, tremendous political 
power because your apathy and because apathy. 

don’t like power politics that type. want part it. But say 
can the precinct workers, can the captains and the county chair- 
men, and intelligent people interested the conservation the business 
system which has done much for this great country, think most 
seriously we, individuals, can have more influence the making our 
laws, and the change taking place, and that good. 

carry out crusade you usually have establish another national 
organization. set simple little organization after having very 
carefully analyzed the whole field find out anybody was there help 
guide the process and found nobody, and created what called 
the effective Citizens’ Organization with very simple purpose and 
took about two years boil this down simple purpose, because 
most organizations not have simple purpose. 

said that there has means recruiting the businessman into 
politics the same way that there has been means recruiting him into 
civic affairs, into social affairs, into business affairs. 

recruit constantly from business organization for every conceiv- 
able type endeavor the community level, but comes this one par- 
ticular problem area and what happens? There nice great big barrier. 

course, won’t silly think that sound corporate policy nor 
would were Democrat, recruit the Democratic party. 

said, are going Well, found the answer 
and found simple answer. Established outside the corporation 
mechanism whereby businessmen for the first time can understand what 
politics and how they can leader, how they can guided political 
endeavors, and they become enthusiastic. 

let’s set educational process, which was the second part our 
program, whereby they can oriented, whereby they can educated, 
whereby can use what always used motivate all creative activity, 
and that is, education, and put the men the educational process and once 
they are there, they are motivated, let them make the choice outside 
the business organization. Great progress has been made since that was 
started. 

was four years ago the campus Princeton University when 
had our first practical politic workshop for businessmen ever conducted 
the United States. Believe not, the history this country, 
was the first time was ever done. 
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There businessmen sat down with people who appeared the 
program, practical politicians from the National committees, both 
them, the state committees, both state chairmen, all the way down 
mayors both parties, precinct captains, the county chairman, legis- 
lators, them, and was exciting see the motivation. 

They had their tail over the dashboard, they were ready go, and 
today they are politics. And have done that with 700 business 
corporations the country and today those men, 80% them, have 
been motivated; today they are precinct captains, they are county chair- 
men, some them are already Congress, they are mayors their 
community, and they are doing job. 

Well, this the type thing have and the program that 
simple. 

What happened? Well, some these men went back—one them 
went back Syracuse and established the famous Syracuse plan which 
now the NAN Plan—again following the workshop pattern, which 
sound: Education only. 

motivated it. United States Chamber Commerce—and had 
the privilege last summer sitting for several weeks with small com- 
mittee its directors establishing what now undoubtedly the finest 
implemented program that there is, and can prove that you because 
now being bought, believe not, the Labor Unions our 
country. 

not talking about candidates, not talking about issues, 
not talking about sword brandishing type operation, because 
don’t think that that necessary. talking non-partisan, talking 
bipartisan, you will, based upon conviction and solidly fixed 
conviction. will assure you that leadership needed intelligent people 
make intelligent laws and needed the grass roots political level. 

Bernard Baruch, election not long ago, made this statement: 


“Government not substitute for the people, but the instrument 
through which people will 

will give credit the labor organizations; they learn little more 
quickly; they sort sneaked around and found out what were doing 
about four years ago and then they beat the gun because they have all 
the manpower, 300,000 them, now doing part this job and all the 
money that required it. 

don’t put the money the way they put up, and they 
started have practical politic workshops, and they taught their people 
and they found out how easy with just little group people 


walk and take over the precinct captaincy, and you get enough 
them in, you can have your county chairman, and that where those 
people are, they are that position. 


Today they are doing the selection these people and again your 
congressman who might beholding, because they elected him, will tell 
you behind closed door wants part them, but wants 


elected, has listen. 


Well, closing, what saying fundamentally you want less 
government, seems want less government, we, individuals, 
have govern ourselves better individual citizens. 


want better government, have got better citizens. 
want more freedom this country, why don’t use the freedoms that 
have little more intelligently, little more wisely? 


There are few speeches that have ever made lifetime that 
haven’t ended with little philosophy which would like share with 
you: 

there basic problem this world that too great for the 
scope this great human mind that God gave us, this great human mind 
that have will accept that problem our own problem, try 
find our own solution for rather than content blame every- 
body else the world for our ills. 


back our community level, walk and down the streets, 
blame Washington for everything, stop right down the corner 
and take out big shovel and shovel all our remaining problems 
down Washington and then continue with our parade complaints. 


All need this country bring these problems back our com- 
munity, bring them back first our state capital and then our com- 
munity, bring them back good corporate citizens, you will, our 
own corporations the way that are trying our particular 
company and the way that your companies, where you are representatives 
their thinking, can these things—bring these problems, many 
them, back ourselves individuals, and then think can scale eco- 
nomic, political and social heights which have never been attained and 
which perhaps are beyond the apprehension all good citizens today. 


The Preparation and Defense 
Waxed Floor Cases 


DEVELOPMENT AND GROWTH general liabil- 
ity insurance the point where has become major factor the 
casualty insurance field comparatively recent origin. refer particu- 
larly insurance covering the liability owners, landlords and tenants. 

Some the companies, true, had been writing this type in- 
surance for years. one paid much attention it. was incidental; 
something that came with the general line so-called 
Some companies did not bother investigate the claims. ‘‘Nuisance 
settlements were made wherever possible. them was not 
particularly desirable part the risk. Other companies adopted policy 
denying all claims. Their loss ratio was low that few could believe 
would not level off due course. They experimented. They generally 
paid off only when the doctrine res ipsa loquitur applied. They de- 
fended practically all other cases. Litigation dropped minimum. The 
cost defense, however, was out proportion the amounts paid 
actual losses. The figures did not look right. They experimented again. 
They relaxed bit paying value.’’ Litigation increased. 
The lesson had been learned. 

spite this, most the companies were too intent upon the then 
increasing volume automobile business pay heed the potentialities 
the broader field general liability. was not unusual find home 
owners without protection from premises liability. Owners operators 
buildings and business establishments seldom carried insurance with 
limits comparable the exposure. 

the automobile loss ratio increased during the war years, the loss 
ratio general liability remained steady. The result was concentrated 
drive insurance companies develop larger volume general liabil- 
ity business. Policies were re-written extend broader coverage. Today 
practically every property owner and the operator every type busi- 
ness protected some form liability insurance. 
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this highly competitive field, rates were reduced—and the loss ratio 
showed increase. There are just many cents the premium dollar. 
The loss ratio pegged that dollar. axiomatic that income 
reduced and claims expense remains unchanged, the loss ratio will increase. 
But here had both decrease premium income and increase 
general expense. And spite this, comparatively speaking, the experi- 
ence has not been bad. 

The claims themselves still follow general pattern. And, unlike ex- 
perience the automobile field, that owners, landlords and tenants, 
the ratio suits claims has actually decreased.1 reason for this 
found the manner which the claims have been handled. 

The tremendous increase volume was, course, accompanied 
increase claims. Companies with wider experience this field attempted 
settle claims wherever liability favored the claimant, where accidents 
uncommon type were involved. Claims arising out accidents inci- 
dent the normal conduct business were summarily denied. Prac- 
tically all suits were defended, and cost bills were promptly turned over 
collection agencies. (Plaintiffs’ counsel handling cases contingent 
basis seldom mention this little item their clients. has proved very 
embarrassing them times.) 

The result was revelation. only natural that some the cases 
were lost. But approximately per cent were successfully defended.? 
Some were appealed. The doctrine res ipsa loquitur was extended far 
beyond the scope the earlier cases.2 And there little similarity be- 
tween the turntable cases upon which was founded the so-called 
tive nuisance and the cases wherein has been held applicable 
recent But, fortunately, claims falling within these categories 
are the minority. 

Accidents giving rise the greatest claims frequency are those result- 
ing from (a) slipping foreign substances the floor, (b) slipping 
waxed floor. these cases, law well established 
California. 

Let first consider the status the injured party. Generally speak- 
ing, the great majority these cases involve invitees, licensees. Whether 
person entering the premises another bears the legal status in- 
vitee mere licensee depends upon the purpose the visit. When the 
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visitor has purpose that related the occupant’s business that in- 
volves some matter mutual business advantage, then invitation 
use the premises may inferred. licensee one who goes upon the 
land premises another the express implied permission that 
other.* mere social guest regarded licensee. The duty owed 
Owner occupant invitee exercise ordinary care maintain- 
ing his premises reasonably safe condition not. injure such 
invitee. The duty with respect licensee somewhat different, the 
owner occupant not being liable for injuries resulting from condition 
the premises, other than one amounting trap, the absence some 
active negligence the part the owner occupant.? 

The ensuing discussion assumes that the injured party occupied the 
status invitee. 

The law California applicable falls floor due foreign 
substances (other than wax) favorable defendants the majority 
cases. business invitee seeking damages for personal injuries has 
the burden proving every essential fact which she relies, and such 
burden not met merely proof that she stepped something while 
the invitor’s premises and thereby was caused fall and receive in- 
juries. Where the dangerous condition not brought about the invitor 
his employees, impose liability the burden upon the invitee show 
that the invitor had actual constructive knowledge dangerous con- 
dition the premises which proximately caused the accident, and that 
such knowledge existed for sufficient length time that the invitor had 
reasonable opportunity correct the condition warn his invitees. 
review practically every case this type California found 
recent decision our District Court Appeal.® 

There now remains considered the most common all claims, 
i.e., those caused slipping waxed floor.® some jurisdictions 
has been held that the duty invitor exercise ordinary care not 
violated merely oiling waxing and polishing floor the usual way 
although the floor rendered slippery was never held 
California, although non-suits were frequently granted. The earlier cases 
held that evidence that floor building had been rendered slippery 
the application wax was sufficient support finding negli- 
This was later clarified mean that wax applied floor, 
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must such manner afford reasonably safe condition for 
the invitee. Then came the further qualification: said the 
Court, elastic term. From the fact that floor slip- 
pery does not necessarily result that dangerous walk upon. 
the degree slipperiness that determines whether the condition rea- 
sonably safe. This question Although holding that the 
doctrine res ipsa loquitur inapplicable, these cases, with rare excep- 
are all submitted for determination the trier facts. 

These cases should always tried jury. The average housewife 
knows much more about floor waxes than does man. They are every- 
day use the home. 


PREPARATION FOR TRIAL 


Cases involving falls waxed floor all follow general pattern. 
The plaintiff slips. She says the floor was was 
“‘like was very shiny, there was accumulation wax, and 
her heel left mark where had through” this excess accumula- 
tion wax. She may become enthusiastic that, when warming 
the subject, she will claim there were the wax, and she found 
wax one her shoes after the accident. This pretty picture. 
But the color will begin fade the defense unfolds. 

Each case requires preparation along certain line. chronological 
order, this what should done: 

(a) Take statement from someone who was present the time, 
who came upon the scene shortly thereafter. 

(b) Ascertain when the floor was last waxed prior the accident, 
whom was waxed, the particular wax that was used, the manner 
which the floor prepared for waxing, and the procedure used 
applying the wax. 

(c) Get sample from the same can or, that impossible, get 
can the identical make and take expert for chemical 
analysis. 

(d) Arrange meeting the scene the accident. 
attendance should the person who was present the time the 
accident, arrived shortly thereafter, the man who actually waxed 
the floor prior the accident, the chemist, and architect engi- 
neer with equipment generally recognized suitable for making friction 
tests. 

(e) series friction tests should made the floor its present 
condition—which the eye-witness, person who arrived shortly there- 
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after, will testify appeared the condition the floor the time 
the accident. Have the person who actually waxed the floor prior 
the accident clean the floor did that time. (This usually 
done using preparatory cleaner made for this purpose, soap and 
water.) After the floor has been permitted dry, have another series 
friction tests made the bare floor. Then have the floor waxed just 
was waxed prior the accident. Another series friction tests 
should made. buffer was used after the last waxing, the same pro- 
cedure should followed. Then another series friction tests should 
made. This should sufficient foundation for expert testimony 
the result the But since the admission testimony based 
upon tests experiments generally within the sound discretion 
the trial judge, alternative procedure may 

Let assume that the floor was last waxed.on Sunday, and the 
accident occurred the following Friday. The procedure last above out- 
lined should set for Sunday. the following Friday series 
friction tests should made the floor its condition that day. Only 
once, over period years, have had judge refuse admit 
evidence the results these tests. 

The results are amazing! chronological order, this what follows: 

The floor, its condition the time the first friction tests are 
made, shows less friction resistance than under any subsequent conditions. 

The floor, after use cleaner soap and water, and before 
any wax has been applied, has greater friction resistance than the first 
test just mentioned. 

After the wax has been applied, the friction tests will reveal that 
the floor less slippery than under the two previous conditions. 

The act buffing such waxed floor has effect whatsoever 
upon its friction resistance. 

Here the explanation. Generally speaking, these products contain 
certain basic ingredients, such carnauba wax, microcrystalline wax, 
polyethylene wax, blend all three. The latter two are synthetic 
and petroleum origin. These make approximately two-thirds 
the solids the finished product. The other one-third made cer- 
tain ingredients with friction resistant, non-skid properties, such 
shellac, similar types resin, colloidal silica, polystyrene, 
combination thereof. These ingredients are then mixed with emulsifying 
agents and the whole emulsified water. cannot because 
commercial preparations this type must stable emulsions. The solid 
content seldom less than per cent more than per cent. The 
latter extreme for use floors bearing very heavy traffic. 
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When wax this type applied linoleum asphalt tile, it, 
like water, seeks its own level. forms thin, uniform coating over the 
surface the floor. Because the non-skid substance the product, the 
coefficient friction floor increased when such wax applied. The 
act merely brings out the sheen and insures uniform appear- 
ance brightness. does not remove the non-skid properties which are 
integral part the emulsion. Later, upon this smooth surface dry 
substances are brought shoes and particles dust settle the floor. 
These substances, when deposited this thin, hard film, have ten- 
dency under one’s feet. Thus the friction resistance lessened. 
Under similar circumstances, unwaxed hardwood floor, marble 
floor, has even less friction resistance. 

The average plaintiff makes these cases comparatively easy defend. 
What the claim that there were the wax and that there was 
mark the floor where her heel “‘cut this 
This entirely —The wax has the consistency water. 
When dries, evaporation disposes all but per cent per cent 
that which was applied the floor. The film formed thereby has 
depth not more than one ten-thousandth (.0001”) inch. can- 
not form there depressed area the floor, any accumula- 
tion wax therein may sticky but never slippery. The heel mark 
shiny floor evidence that there was friction resistance, since 
requires considerable friction release rubber from heel the extent 
forming mark. The same applies composition heel. the case 
leather heel, evidence that this smooth, hard film has been dis- 
turbed its resistance the movement the foot. 


DIRE EXAMINATION 


The lawyer’s approach jury these cases particular im- 
portance. begins with questions voir dire. The scope this exam- 
ination more restricted some jurisdictions than others. But 
certain line questions necessary order ascertain the prospective 
juror’s frame mind negligence, contributory negligence, and 
verdict based upon speculation, conjecture and surmise. example, 
may seem silly ask prospective juror whether she believes that 
people sometimes fall result their own carelessness, or, she be- 
lieves that sometimes people fall and we, third persons, cannot de- 
termine what caused the fall. Yet, negative reply may help lay the 
foundation for challenge for cause reveal frame mind that would 
make desirable the use peremptory challenge. have had this 
experience. 

One .the first questions should directed conditions the 
home, whether any the floors are covered with linoleum asphalt 


tile. Practically every kitchen has such floor. The housewife should 
asked whether she occasionally waxes with something like 
son’s other widely advertised brand. Most housewives will 
agree that they use some sort liquid wax times, and when the 
spirit moves them, they polish it. The next questions are: shines and 
makes the floor look pretty, doesn’t it? And you still use from time 
time, don’t The answers are almost always the affirmative; 
not, pursue this further. 

This type wax general use stores and office buildings. 
Where the line questions outlined above does not reveal the use 
such waxes the home, then questions should directed the office 
widely patronized department stores. Jurors should asked they have 
noticed that these floors have shiny appearance and whether they have 
ever experienced difficulty walking over such floors. The latter 
dangerous question. But should asked. the comparatively few 
instances where the answer the affirmative, you will probably want 
exercise peremptory challenge. least, you will have been fore- 
warned that juror’s frame mind. 

are here dealing with the everyday activities human beings, 
not with mechanical devices. Everyone has fallen some time his 
life. within the knowledge each individual that falls are fre- 
quently caused inattention some other form carelessness. And 
there are times when the cause the fall cannot determined. The 
type woman’s shoe, and the height and composition the heel, 
may become important. And jurors will sometimes voluntarily admit 
that they have fallen result their own carelessness. 

well bear this mind throughout voir dire examination. 


THE OPENING STATEMENT 
Never make opening statement case such this. Let the evi- 
dence for the defense destroy the testimony the plaintiff. Then take 
full advantage closing argument. 


CONDUCT TRIAL 


Now the results the tests. know the coefficient friction 
the ratio the force necessary pull given weight over given sur- 
face that weight. This appears the report the expert decimal 
fraction. The next step translate this decimal fraction into evidence 
that both admissible and understandable. 

most jurisdictions expert cannot asked whether condition 
safe one, but all the facts may elicted from the witness from 
which the conclusion follows. 

The opinion qualified expert whether the coefficient fric- 
tion was accordance with standard accepted practice for the main- 
tenance similar floors the community generally admissible. This 


not conclusion from his own opinion respecting the ultimate issue. 
asked state this fact. not within common knowledge and 
therefore proper and relevant enlightened consideration the 
question whether the defendant was negligent the maintenance the 

far, good. But effective this must all translated into 
something that jury will more readily understand. Have the expert 
make friction tests the public sidewalk outside the courthouse, the 
uncarpeted floors the corridors the courthouse, and any linoleum 
asphalt tile that might the courtroom itself. 

Fortified with this information, you should ready cross-examine 
the plaintiff. aggressive attitude should never taken. the con- 
trary, the cross-examination should conducted encourage 
exaggeration. 

Let her testify that the floor was 
like that was “‘very polished’’; that she saw 
indentation where her heel had cut through film wax.” 

all know that the word comparative term, based 
upon some undisclosed standard within the mind the individual. 
much like the relative terms The jury doesn’t know 
what the plaintiff means the term graphically demon- 
strate this point, ask her this particular floor where she fell was more 
slippery than the public sidewalk, the corridor floor the courthouse, 
the uncarpeted floor the courtroom. (Many judges will permit you 
ask the plaintiff run her shoe over the floor for comparative purposes. 
The reply will always enthusiastic And how wrong she is! 
venture say that almost every instance your tests will reveal that 
the floor where she fell was less slippery. 

The order presenting evidence for the defense importance. 
After lay and medical evidence, any, has been produced, the wax should 
identified. —The man who treated the floor and applied the wax should 
called testify detail what did the last occasion prior the 
accident. Then, further lay foundation, have him testify what 
did the time the making the tests. 

The next witness should the chemist. After testifying the 
chemical analysis the wax, should asked explain the purpose 
each the ingredients and why cannot form 
should then asked state from his own knowledge whether, and 
what manner, the application such product would effect the fric- 
tion resistance the floor. This witness will able testify that the 
particular product contains substantially the same ingredients other 
well-known brands. Testimony should presented show that waxes 


Tong John Breuner Co., C.A. 630, 172 Pac. 1132 (1918); Blinkensop 
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this type are general use the locality, and, whenever possible, give 
the names stores and buildings using this particular 

The last witness should the architect engineer who made the 
friction tests. Let counsel for plaintiff cross-examine this witness his 
heart’s content. His findings cannot successfully impeached. Plain- 
tiff’s case can completely destroyed cross-examination this witness. 


CONCLUSION 


The basic definition negligence the doing act which 
reasonably prudent person would not do, the failure something 
which reasonably prudent person would do, actuated those consider- 
ations which ordinarily regulate the conduct human affairs. the 
failure use ordinary care the management one’s property per- 
son. Negligence not absolute term, but relative one. deciding 
whether not negligence occurred given case, the conduct ques- 
tion must considered the light all the surrounding circumstances 
shown the evidence. The yardstick applied is: What conduct 
might reasonably have been expected person ordinary prudence 
the same circumstances? The answer readily apparent. 

have jury composed twelve reasonably prudent persons. 
Each uses the same type wax the same type floor. This same type 
wax, applied the same manner, general use stores and build- 
ings the community. The coefficient friction conforms with stand- 
ard accepted practice for the maintenance similar floors the 
community. less slippery than the public sidewalks. Therefore, 
where there any negligence? 

What meant the word elastic term. But when 
translated into miles per hour, and your traffic citation shows you were 
traveling miles per hour, established that you have been driving 
slippery does not necessarily result that dangerous walk upon. 
the degree slipperiness that determines whether the condition 
reasonably safe.’’ accepted methods computation, the degree 
has been established. The floor was maintained reason- 
ably safe condition for use people who, themselves, were exercising 
reasonable care. 

The improbability plaintiff’s testimony has also been established. 
Follow this with the tempered reasoning that, best, the jury could only 
speculate the cause the accident, and you will have made most 
convincing argument. 

properly prepared and tried, approximately per cent these 
cases can successfully defended. 


This can also ascertained from distributor the product. 
Santa Monica etc. School Dist., supra, note 12. 
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The Litigation Life Insurance 
Company the Past Ten Years 


FRANK PURVIS, JR.* 


LIFE INSURANCE AGENT writes man’s 
wife and says: sad duty inform you that Frank has turned 
you and Little Frank down. has had opportunity see 
that you and Little Frank could remain together mother and son 
something happened him and has refused make that 
the company liable for damages? life insurance contract recites 
place payment the proceeds city foreign country where 
authorized business, but with payment Dollars and 
the payee demands payment Dollars the United States the 
home office the company, can the company compelled pay 
the home office even though doing would violation the 
laws the foreign country? mortgagor abandons the property 
and order move his piano from the house removes portion 
the wall and does not repair it, the company entitled anything 
more than the principal, interest and attorney’s fees recited the 
mortgage? When the membership association votes authorize 
its officers and directors enter into contract for the immediate amend- 
ment existing group hospitalization policy reducing all future 
benefits, member who did not participate the decision bound 
such amendment? agent uses the company files for the purpose 
encouraging policyholders make loans against their policies with 
financial institution which has interest, ignoring the policy 
provision which permits the insured make loan direct with the 
company, this grounds for termination the agent’s contract the 
company? 

These are some the very interesting questions, and there are many 
more like them, encountered the legal department life insurance 
company its litigation through ten-year period. such matters 
these which are discussed this paper because was felt 
some that they might interest you. Most these never reached 
the stage litigation where written opinion court record was 
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issued. Most were settled the trial courts, either before after judg- 
ment. But almost every instance they have required the association 
outside counsel with the legal department the company. Since 
most you are such practice, contrasted with home office counsel, 
seemed that these problems which have been handled the 
legal department company would more practical interest 
you, and possibly more informative the nature our problems, 
than would technical treatise upon phase the substantive law 
life insurance. 

order give you some background information, should mention 
that the Pan-American Life Insurance Company does business 
states, the District Columbia, the Canal Zone, the Virgin Islands, 
and Puerto Rico, well Central and South American nations. 
have been operating these foreign countries for many years, quali- 
fying number them shortly after the Company was organized 
the United States and commenced its business 1912. Our business 
conducted ten different currencies and two languages, English 
and Spanish. 

For those you who like statistical details, our research, which 
don’t represent being one-hundred per cent accurate, shows that the 
legal department our company actually handled matters such 
nature require the opening litigation file 114 cases. 
breakdown these under general headings would show the following: 


The summary our litigation which presented you these 
pages not offered representative either the latest law any sub- 
ject the best law any given subject. The presentation offered 
only example what has been encountered one company 
ten years litigation, during which period time were engaged 
the issuance life, endowment, annuity, group life, group hospitaliza- 
tion, group loss time, and group accident and dismemberment cover- 
ages, and during the last two years this period also had indi- 


vidual accident and sickness department operation writing individual 
contracts covering hospitalization, major medical, loss time 
and accidental death benefits. 


AGENCY 


The termination agent’s contract Colombia caused suit 
against for Cesentia, although had been guilty criminal offenses 
falsifying applications and medical exams. defeat the claim 
Cesentia was necessary bring and prove criminal charges. The 
difficulty securing conviction and the possibility action for 
damages against the agent was found not guilty the criminal 
charge, persuaded compromise the agent’s claim. 

claim based upon the contention that payment agent 
renewal premiums constituted payment the company was success- 
fully resisted. This line with settled jurisprudence and constitutes 
simply enforcement policy language which did not permit such 
payments the agent. 

case referred earlier this paper one agent had brokerage 
contract with financial institution under which was paid fee for 
channeling loans secured the pledge our policies them. Such 
solicitations obviously had adverse effect our business. 
cancel his contract the premise that was competing with his 
principal was successful. 


ALIENS AND ALIEN PROPERTY 


policy payable Dollars with the place payment the 
but issued Guatemala with the insured and payee residing there, 
had German nationals both insured and payee. Guatemala blocked 
all payments German nationals and required payment such 
amounts the government, its release, before paying direct. Suit 
was instituted the courts for the benefits the policy. was 
then necessary for prove the law Guatemala our only defense 
for such payment. Our failure comply with the law there would 
result severe penalties, possibly cancellation our authority 
business. Fortunately, before were placed the position being 
violation Guatemalan law, contempt court, the Guate- 
malan government through administrative ruling under its alien prop- 
erty laws permited make payment manner satisfactory 
the claimants. 

Another case involved funds paid the Government Alien 
Property Custodian policy issued German national who was 
residing Venezuela the time issue. lived Germany 
did his sons during the war. After the war returned Venezuela 


and demanded payment. refused the grounds that our own 
Alien Property Custodian (U.S.) had taken over the funds. sued 
Venezuela. defended and asked the Government 
intervene since they had the money and under agreements with the 
Venezuelan government each government was recognize the seizures 
the other such this made during the war their respective countries. 
The Government, however, took action. Judgment was 
rendered against for the proceeds plus interest and attorneys’ fees. 
After exhausting our legal remedies paid, and demanded restitution 
from the Obtaining action our claim filed suit against 
the Before answer was filed payment was made the amount 
turned over the government, but could not secure attorneys’ fees, 
costs, interest, provision being made the law for this and 


funds being available for it. 


ASSIGNMENT 


There has been little litigation involving the assignment policies. 
Only one case appears worthy note. There insured 1926 as- 
signed policy creditor. The creditor placed physically pos- 
session bank. The beneficiary the policy (insured’s mother) 
predeceased the creditor and the insured. The creditor predeceased the 
insured. The bank failed and had record any transfer the policy 
anyone. The contest arose between the heirs the estate the 
insured and the heirs the estate the creditor (assignee). From 
this tangled web the courts found favor the creditor’s heirs. 


BANKRUPTCY 


have had litigation note the question bankruptcy, 
though have unfortunately had several policyowners bankrupt. 
The one case enumerated under that heading was mere routine matter, 


not real controversy. 


MINORITY—PROPER GUARDIAN 


Where the proceeds policy were payable minor (as bene- 
ficiary) this confused situation arose. family meeting named the 
grandmother tutrix, thinking the father dead. The father appeared 
later but second family meeting refused name him tutor, instead 
naming third party dative tutor. With the grandmother claiming 
tutrix, the father claiming natural tutor, and the third party claim- 
ing dative tutrix, the court ordered payment the father natural 
tutor. 


BENEFICIARIES 


Problems which have encountered determining proper bene- 
ficiaries policies include contest between first and second wives, 
between common-law wife and wife civil ceremony, mental 
competency insured change beneficiary, the ability change 
beneficiary designation holographic will, the validity 
change because the use rather than signature the 
insured, and the improper and incomplete execution change 
beneficiary. 

None these deserve any special discussion except the change 
holographic will. This case Puerto Rico held such change valid. 
The effect was favor one beneficiary named the policy and the will 
and exclude others named the policy but not the will. 


GROUP INSURANCE 


creditor group policy provided for coverage the 
purchase was made the wife the husband’s authority, being 
jail and unable sign. She signed her name the note and other 
supporting papers. After his release the husband signed all the original 
papers above the name the wife, and asked that coverage changed 
him. Unfortunately, the certificate issued the name the wife 
was not surrendered, nor was new certificate issued before the wife 
was killed. The estate the wife claimed the full coverage was still 
effect her the time her death. The claim was paid before 
judgment advice counsel. 

When the minimum number lives are not enrolled for associa- 
tion group case, but those who have enrolled have paid their part 
the premium the administrator the case, coverage effect? Liti- 
gation this question was settled compromise before obtained 
the answer. 

Presently court suit over the question whether hospitaliza- 
tion for tubal pregnancy due which 
excluded from coverage. feel rather confident our position, but 
must await the court’s action before advising you the outcome. 

officer who ceases active work and leaves the state which 
the employer does business, remaining one which the employer 
not authorized business, still employed and entitled coverage 
under group contract covering only active employees? think not, 
but since the group department continued receive premiums for his 
coverage without protest and without availing itself the right review 
and audit the employer’s records, felt compromise was order. 

Presently pending action which group life proceeds are claimed 
the life employee who was employed April 15, worked Sep- 


tember 26, became ill and never returned work before death. The 
policy requires employment’’ for six months before coverage 
begins, but also permits the employer carry employee during 
sickness insured employee the employer’s option. think there 
coverage and ambiguity contended the claimant. Should 
the court decide otherwise, will doubtless amend our present policy 
language. 


DOUBLE INDEMNITY—ACCIDENTAL 
ACCIDENTAL MEANS 


Double indemnity riders and accidental death policies always pre- 
sent many troublesome problems. More and more courts are reality 
ignoring the distinction made between accidental death and death 
accidental means. This, course, makes the companies reluctant 
litigate claims where the defense rests that distinction. 

the ten-year period had only four double indemnity claims 
litigated. One, still pending, involved murder from ambush. Unfortu- 
nately, the laws the country which this occurred prevent the in- 
vestigation any homicide anyone other than the police, 
are hampered our defense. With adequate investigation believe 
could prove that the death was actually within the policy exception 
excluding injuries intentionally inflicted. is, must rely only 
the official police reports. similar case compromised because 
lack proof intent. 

sensational case arose San Salvador under one our policies. 
employer insured minor employee and made himself the beneficiary. 
This was done with the consent the insured. The boy was later 
murdered. The employer was suspected and fled. was tried for 
murder absentia and appeal was acquitted. After acquittal 
demanded the proceeds. With our only defense one intentionally in- 
flicted gunshot wounds and witnesses other proof were forced 
pay. 

The most interesting and most disturbing our cases one still 
pending writ the Supreme Court Texas. The insured died 
January 1954. The cause death was cerebral thrombosis. 
paid the natural death benefits April 29, 1954, but contested the 
double indemnity. Suit was filed October 25, 1954. The facts the 
matter are follows: the building housing the insured’s office burned 
down one Saturday night. have reports that the insured investigated 
the fire sometime early Sunday morning and later that day and two 
friends removed whatever was his office. This, according 
the testimony two friends, took approximately hour and 
half. The deceased’s health failed. got dizzy spells, started drop 
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things, finally went Houston where was hospitalized and finally 
died January 1954, approximately month after the fire. Medical 
testimony was very strong the fact that the insured died natural 
causes, that what usually term stroke and what they have diag- 
nosed cerebral thrombosis. There some testimony the effect 
that this could brought severe shock; however, there also 
lay testimony the effect that the insured did not appear shocked 
during the fire nor did overexert himself when removing the salvaged 
material from the office. Three jury trials resulted deadlocks and 
mistrials. The last trial was before the Judge without jury. gave 
judgment for plaintiff. The Appellate Court sustained this and the 
Supreme Court granted writ. The present holding that psychic 
trauma sufficient bring the insured death under the double indemnity 
clause. The coverage the double indemnity clause was expressed 


follows: 


“Upon receipt due proof that the death the insured occurred 
consequence bodily injuries effected solely through external, 
violent and accidental means, which (except the case drown- 
ing internal injuries revealed autopsy) there visible 
contusion wound the body, and that such death occurred 
within sixty days after such injury was sustained, and direct 
result thereof, independently any other cause the Com- 
pany will *’’ pay double the face amount the policy. 


The facts show the insured was not the building during the fire, 
was not injured when removing his possessions from the 
ing and did not die until approximately one month after the fire. Fur- 
thermore, there was wound his body any form. The far 
reaching effects this decision sustained are obvious all. 


DISABILITY 


Only two cases arose involving disability the period being con- 
sidered. This was caused largely the fact that the company many 
years previously discontinued writing disability coverage. (We are 
now again writing it.) The dispute the first was one facts, not 
law, and the case was compromised. the second, disability was ad- 
mitted but question arose over the amount premium waived. 
The general language the policy provided that additional pre- 
mium required the policy would not waived. The 
premium recited the policy, however, was single sum and its com- 
ponents were nowhere shown. were compelled waive the whole 
premium. 

[70] 


FAILURE COMPLY WITH LEGAL REQUIREMENTS 
FOR NOTICE BEFORE LAPSE 


Under Louisiana law the company must give not more than 45, 
nor less than 15, days notice amounts due before lapsing policy 
for failure pay premiums, loans, interest, etc. After policy loan and 
its unpaid interest had consumed all the cash value policy except 
small sum, this amount was used put the policy extended insur- 
ance for period approximately six months. The required statutory 
notice was given the proper time before the due date the premium 
loan and interest. The claimant contended that notice was again re- 
quired not more than days nor less than days before the last day 
which the extended insurance coverage was effective. The case was 
compromised before final judgment. 


VIOLATION COPYRIGHTS 


Are you liable for using such policy names Security Rider’’? 
lady who claimed ownership copyright the title 
Security thought and sued with number other com- 
panies. She was unsuccessful her claim. 


CURRENCY AND PLACE PAYMENT 


Operating ten currencies and eleven foreign countries some prob- 
lems are sure occur the mode payment and plan payment. 
have had two interesting cases this field. 

their equivalent, the policy recited was payable. The policy was 
issued 1928 and the suit filed 1953, the U.S. having gone off the 
gold standard the meantime. $7,700 was demanded the equivalent 
$5,000 gold dollars. Apparently this was based values used 
renegotiating the contract between the U.S. and Panama for payment 
rent for the Canal properties when the U.S. went off the gold stand- 
ard. were aided our defense because both premiums and loans 
the policy had been paid current dollars since the change the U.S. 
Government. This coupled with the United States Supreme Court’s 
decision sustaining the government’s actions led judgment for the 
company limiting payment the face amount current dollars. 

the second case policy payable U.S. Dollars was issued with 
the place payment Bogota, Colombia. After issuance certain cur- 
rency restrictions imposed the Colombian government required the 
payment such amounts the National Exchange Bank Colombia 
who would retain the dollars and give pesos the payee. Colom- 
bian government would allow its nationals U.S. Dollars for only 
stricted purposes. Because the official rate exchange dollars for 


— 


pesos was lower than the black market rate, and (2) the claimant was 
the U.S. and wanted the funds here, she demanded payment Dollars 
New Orleans. 

make such payment would have placed the company viola- 
tion the Colombian laws and subjected severe penalties. For this 
reason resisted and relied upon the enforcement the place pay- 
ment clause written the policy. 

The United States Federal District Court entertained our exception 
that (1) matter within the discretion the court entertain 
such suit alien, who has access his own courts, and (2) 
well established precedent that Federal Courts will not entertain juris- 
diction matter where they are powerless enforce their judgments 
and judgment ordering payment Colombia could not enforced it. 
The District Court sustained this and dismissed the case. 

After the decision was rendered the District Court the 
circumstances changed, the official rate exchange approached the 
black market rate and the matter was settled payment pesos 
the U.S. exchange rate higher than that effect the death 
the insured. 

FORECLOSURES 

Fortunately have had few foreclosures. None have raised serious 
questions law. The one unusual factual case was mentioned 
opening remarks. Obviously, were entitled only repayment our 
principal, interest, attorney’s fees and costs, damages being payable 
because the owner preferred open the wall rather than the door 
remove his piano. 

Routine problems have involved the existence Federal tax lien, 
the liability subsequent purchasers under assumptions, corrections 
descriptions, bankruptcy subsequent purchaser, and inability 
locate necessary parties the foreclosure proceedings. 

matter interest some Latin American countries where 
make mortgage loans there personal liability the part the 
maker. can look only the security. This affects our mortgage 


underwriting. 
LOANS 


While number problems have arisen connection with policy 
loans because the payment incorrect amounts, erroneous interim 
calculations, and some occasional errors the contents the policy 
reciting the values available certain years, the only litigation which 
have had this question involved the mental capacity the policy- 
owner make loan. March 1953 made policy loan the 
insured. March 1954 were sued the guardian the insured 
have the policy loan cancelled the grounds that the insured was 
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then incapable making loan the time said loan. knew 
nothing the incapacity the insured and the facts now appear 
that the insured had been declared mentally incapable and guardian 
had been appointed for him under special Veteran’s Administration 
type guardianship which limits the guardian’s jurisdiction the 
exercise control over funds and property received the veteran from 
the government. The trial court has rendered judgment against 
ordering cancellation the loan and the probabilities are that will 
not appeal this case. 

second case involved application for loan insured who 
had transferred ownership his property his wife and then they 
separated. company did not take note the change ownership 
and made the loan the husband when the control actually was 
the estranged wife. The wife, upon learning this, repudiated the 
transaction and requested return the money. We, course, can- 
celled the loan and restored the value the policy and have since filed 
suit against the husband after his failure refund the money the 
company requested. This matter has not yet been decided the 
courts, but feel that will successful. 


ILL HEALTH INSURED UPON DELIVERY 


number suits have arisen involving the question the effec- 
tiveness the insurance policy the provision which states 
that the insured must good health upon delivery. have had 
four these the last ten years and each involves controversial 
factual situation. Only one these, think, unique enough warrant 
some comment. Application was made for policy April 1948. 
The policy was issued May but the agent was never successful 
delivering even though made repeated attempts so. Septem- 
ber the same year the insured called the office and asked for the 
policy. was told that would have fill out application for 
re-issue since more than the prescribed time had elapsed between the 
issuance and delivery the policy under the company’s rules. This 
did certifying that was good health. was 
given for the re-issuance the policy. September the insured died 
appendectomy. Investigations showed that had been suffering 
from severe appendicitis for some time. The beneficiary has filed claim 
with us, although she aware the evidence that her husband had 
been attended physician late August prior his request 
for policy September believe will successful resisting 
this. 
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MISSTATEMENTS THE APPLICATION 


have had cases the period covered this paper which 
misstatements fraudulent statements the application have been 
the basis defense against claim the basis for affirmative suit 
seeking cancellation the policy which was issued us. The ques- 
tions involved these cases are factual nature and only few 
them seem worthy comment. seeking evidence prior physical 
illnesses and medical treatment, have been told one hospital that 
hernia operation such minor nature that records were kept 
it. This involved operation which occurred days before the 
delivery 200,000 Peso policy. another instance search for 
medical evidence ofthe insured’s condition prior the application and 
issuance the policy resulted conclusive evidence from druggists 
her neighborhood prescriptions which had been filled which could 
only used for the purpose treating heart condition. The doctor 
who prescribed these has beeen uncooperative and antagonistic. Under 
these circumstances are unable prove that the deceased knew the 
nature her condition. compromised the claim. The reliability 
some the reports received from otherwise responsible reporting agencies 
was placed questionable status when recent case the reporting 
service gave special report stating that the insured was still good 
health date three days after his death. 


FILING SUIT AGAINST COMPANY BEFORE 
PRESENTATION CLAIM 


one instance had petition served upon death claim 
before proof death was filed. The company had learned through the 
employer the death the insured and was investigating the cause 
his death the time the suit was filed. had defense, nor did 
intend interpose any, but were simply awaiting the filing 
claim. Nonetheless, were required pay court costs which had been 
incurred. 

PRESUMPTION DEATH 


the only suit which have had filed against asking payment 
proceeds under policy the presumption death because the 
absence the insured for more than seven years, were lucky enough 
have the insured return his home town shortly after the suit was 
filed. Even with this evidence before them the claimants refused dis- 
miss the suit voluntarily and was necessary for make appear- 
ance and furnish proof order have the court dismiss the action. 
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POSSESSION POLICY 


One action demanded the cash surrender value the policy, and the 
company requested its return accordance with the provisions for 
cancellation. The insured was unable deliver was the pos- 
session his son, who refused surrender it. When the company filed 
interpleader the court secured delivery the policy from the son 
and were able pay the cash surrender value. this instance the 
court also allowed the company costs and attorney’s fees for its inter- 
pleader. 

CONFLICT 


One our most interesting cases involved policy issued one 
the Latin American Republics our company. The policy was 
issued Salvador. The insured moved Honduras later date 
and the government Salvador issued order blocking the assets 
the insured that country because black market and other prof- 
iteering operations. The policy was asset the insured Sal- 
vador and was carried such our books. Shortly thereafter the 
insured requested loan the policy. Our request the Salvadorian 
government for permission make the loan was turned down and 
therefore refused make the loan the insured Honduras. Two 
years later the premium due the policy was not paid and lapsed. 
year later the insured attempted reinstate the policy but because 
his physical condition denied reinstatement, but agreed review 
the case for reinstatement later date should his condition improve. 
Ten months later the company did review the case for reinstatement 
and authorized its reinstatement 150% the premium. The insured 
refused this and sued Honduras. excepted the jurisdiction 
Honduran courts and pleaded the action the Salvador govern- 
ment defense. lost the case, however, and the trial court rendered 
judgment against for return for all premiums plus interest 
thereon. Appeals the Appellate Court and finally the Supreme Court 
resulted affirmation the judgment. The judgment ignored the fact 
that the policy had lapsed and the insured had received life insurance 
protection for some four years, certainly entitling the company retain 


some premiums. 


SEIZURE PREMIUMS PAID ADVANCE AND UNEARNED 
TIME DEATH INSURED 


insured the company who died April 20, 1955 had deposited 
with the company sufficient funds pay all installments they became 
due his insurance policy. the date his death there was approxi- 
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mately $1,500 unearned premiums which were due his estate. There 
was judgment creditor the insured who held judgment against him 
the amount over $200,000.00. After the insured’s death his creditor 
obtained write fieri facias and attempted garnish the funds held 
the Pan-American partial satisfaction her judgment. The com- 
pany opposed this garnishment the theory that could not 
issued against deceased judgment debtor, but instead had brought 
against the estate the judgment debtor. were sustained this 
defense the court. Subsequently, the judgment debtor opened the estate 
the insured Louisiana, had public administrator appointed and 
had the court order the company turn over the money held the 
public administrator. This has been done. proof death has been 
received from the insured’s beneficiary, although they have been contacted 
and notified the proceedings and this action jeopardizing their 
rights. curator hoc was appointed the court Louisiana the 
proceedings instituted the judgment creditor and the curator hoc 
has likewise notified the beneficiary. action has yet been taken 
the beneficiary, nor have they taken any cognizance the proceedings 
Louisiana. have recently been notified that the beneficiary intends 
sue because payments made third party. suit has yet 
been filed. 


Other cases under this heading have included suit the government 
for tax evasion which the cash surrender values policies issued 
this company have been attached. Ownership third party was urged 
the defendant but compromise resulted the government relinquish- 
ing its claims the policies. Another suit which hotel claimed the 
proceeds hospitalization policy because debt owed the insured 
for hospitalization bills was amicably settled when the insured payee 
authorized the payment the claimant. had not been settled 
would have posed interesting question the exemption granted 
such proceeds law. 


SUICIDE AND SELF-DESTRUCTION 


Two claims, one resulting law suit, have been made policies 
where felt had good defense based upon suicide self-destruction 
within the two year period. both instances proof our defense was 
difficult and the matters were compromised satisfactory basis. 
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ANSWERS QUESTIONS POSED FIRST PARAGRAPH 


felt after look the existing jurisprudence that were liable 
for the agent’s statements and for that reason settled the case. 


When life insurance contract recites place payment, such pro- 
vision valid, one substance and can relied upon. The District 
Court rendered judgment sustaining this. 


The mortgagor abandoning the property and removing the wall 
order take his piano from the house not liable for any damages 
the company. least not this case where the value the security 
even with the wall removed was still sufficient cover the principal and 
interest, attorney’s fees and costs due under the terms the mortgage. 

The vote association immediately change the existing benefits 
under group hospitalization policy binds the membership, although 
reduces the benefits payable subsequent claims. 


agent using the company files and the information furnished him 
for the purpose encouraging policyholders make loans against their 
policies with financial institution which has interest acting 
conflict with the best interest his principal and his contract may 
cancelled that ground. 


any later date should you care discuss any these cases, 
should you like have any further information which not confidential 
its nature, the writer will pleased try accommodate you. 


| 


New Members 


GORDON BLACK 
Daley, Ritchie, Black Moreira 


Box 355 
Halifax, Nova. Scotia 


MILTON BUSH 

Bush Luce 

412 Michigan Bank Bldg. 
Port Huron, Michigan 


VERNON EVANS, JR. 

Shackleford, Farrior, Stallings, 
Glos Evans 

700 Tampa Theatre Bldg. 

Tampa, Florida 


EDWARD GALLAGHER, Counsel 
American States Ins. Co. 

542 Meridian St. 

Indianapolis, Indiana 


JEROME GELMAN 
Gelman Gelman 

Church St. 
Paterson New Jersey 


JEROME HAFTER 

Wynn, Hafter, Lake Tindall 
Weinberg Building 
Greensville, Mississippi 


BYRON HIRST 
408 Boyd Bldg. 
Cheyenne, Wyoming 


Insurance Commissioner 
Honolulu, Hawaii 


BERNARD LADON 

Lang, Byrd, Cross, Ladon 
Oppenheimer 

1500 Milam Bldg. 

San Antonio Texas 


JOSEPH M. LEAHEY 
Leahey Johnson 
120 Wall Street 


ARTHUR MOREIRA 

Daley, Ritchie, Black Moreira 
Tramway 

Nova Scotia 


BRUCE PALMER, President 
Mutual Benefit Life Ins. Co. 
520 Broad Street 

Newark New Jersey 


ARNOLD Ross 

Ross, Reinhardt Preddy 
710 Biscayne Bldg. 
Miami 32, Florida 


ARTHUR SULLIVAN 
Steers, Klee, Jay Sullivan 
108 East Washington St. 
Indianapolis Indiana 


E. E. THOMPSON 

Popham, Thompson, Popham, 
Mandell Trusty 

111 Scarritt Bldg. 

Kansas City Missouri 


WILLIAM C. WASHINGTON 
306 10th St. 
Austin, Texas 


Alabama 
James J. Carter 
Montgomery 


Alaska 
R. E. Robertson 
Juneau 
Arizona 
Jarril F. Kaplan 
Phoenix 


Arkansas 
Pat Mehaffy 
Little Rock 


California 
John A. Loomis 
Los Angeles 


Colorado 
Kenneth M. Wormwood 
Denver 


Connecticut 
Leo V. Gaffney 
New Britain 


Delaware 
William Prickett 
Wilmington 
District of Columbia 
William E. Stewart 


Florida 
Reginald L. Williams 
Miami 

Georgi 


a 
John Bell Towill 
Augusta 


Hawaii 
Thomas Marr Waddoups 
Honolula 


Idaho 
William S. Hawkins 
Coeur D’ Alene 


STATE CHAIRMEN 1959-1960 


Illinois 
Bernard H. Bertrand 
East St. Louis, Ill. 


Indiana 
Mark W. Gray 
Indianapolis 


Iowa 
E. Marshall Thomas 
Dubuque 


Kansas 
Leonard O. Thomas 
Kansas City, Kan. 


Kentucky 
Carroll M. Redford 
Glasgow 


Louisiana 
Cicero C. Sessions 
New Orleans 


Maine 
Forrest E. Richardson 
Portland 


Maryland 
Samuel S. Smalkin 
Baltimore 


Massachusetts 
Gerald P. Walsh 
New Bedford 


Michigan 
Donald E. Rhodes 
Howell 


Minnesota 
Maurice H. Rieke 
Minneapolis 
Mississippi 
Henry E. Barksdale 
Jackson 


Missouri 
Alvin G. Holtkamp 
St. Louis 


Montana 
Harvey B. Hoffman 
Great Falls 

Nebraska 
Murl M. Maupin 
North Platte 

Nevada 
Harold M. Morse 
Las Vegas 

New Hampshire 
Frederick H. Bird 
Keene 

New Jersey 
David Green 
Newark 

New Mexico 
Don L. Dickason 
Albuquerque 

New York 
William F. Martian 
New York 

North Carolina 
E. M. Cheek, Jr. 
Burlington 

North Dakota 
Herbert G. Nilles 
Fargo 

Ohio 
Harley John McNeal 
Cleveland 

Oklahoma 
Joseph M. Best 
Tulsa 

Oregon 
John Gordon Gearin 
Portland 

Pennsylvania 
Thomas P. Curtin 
Reading 

Puerto Rico 
Pablo J. Lopez Castro 
San Turce 


Rhode Island 
Hartley F. Roberts 
Providence 
South Carolina 
William Byrd Traxler 
Greenville 
South Dakota 
Charles H. Whiting 
Rapid City 
Tennessee 
Fred P. Wilson 
Memphis 
Texas 
William C. Harvin 
Houston 
Utah 
Gordon R. Strong 
Salt Lake City 
Vermont 
Osmer C. Fitts 
Brattleboro 
Virginia 
John B. Browder 
Richmond 
Virgin Islands 
William Wood Bailey 
St. Thomas 
Washington 
W. R. McKelvy 


West Virginia 
Clarence E. Martin, Jr. 
Martinsburg 

Wisconsin 
Edward J. Byrne 
Appleton 

Wyoming 
Edward E. Murane 
Casper 

Canada 
Roger LaCoste 
Quebec 


President Lowell Knipmeyer was present luncheon Chicago 
October 13, 1959 with eleven Chicago members the Federation. 
The group met private room the Chicago Bar Association, being 
“Knip” expressed the desire that the 


called together short notice. 
State Chairmen endeavor arrange informal gatherings Federation 


members their respective states between conventions, that our mem- 


bers may become better acquainted and increase their interest the 


Federation. [—Ed.] 


Memoriam 
regret announce the passing three our members 
recently: Ferber Floyd Memphis, Tennessee; William Knight 


Rockford, Illinois; Harold Thomas Los Angeles, California. 
Our sincerest sympathies are extended the families each 
our departed members. 


